


» No. 27. . 
a ea 
‘On 4 Forties Jvpoment. 


* 


(Title) 
4 Se Deere ve ER ere me Mla, 
Thabonthe day of, 18 at im the State 
Ainge Gonrt of tnt Btale for Kingdom), 
st fing Wtwena fat at a the chia duly adj 
defendant should pay to the plaintiff iinet fom th id dle 
2, That the defendant hae not ped the same. 
[Demand of judgment.) 


Puarers vrox Ixstuowents ron ax Paruzyt or Moxzy oxy. 
No. 28. 
, ‘ Oy ax Axxorrr Box. 


(Title) 
A. B., the above-named plaintiff, states as follows :— 
1. That onthe day of 18 yat , the defend- 
tant by his bond became bound to the plaintiff in the rupees to be paid by 
a ‘the defendant to the plaintiff, sul cade cea 9” Salhadiace + yp oy a 
% plaintitt rapees half yearly on the day of day of 


‘ ESnary year dur ibe life of he plain i, the sod bond should be void, 


. 2. That afterwards, on the — dayof 187, the sum of 
si halegeary payments of tr aid anna, name da othe pas and is stil 


[Demand of judgment.) . 





No, 29. 
Paver acainst Maxzs. 


. (Title) 
A 2 


1. That on the day of , the defendant 
i,k rma a oe, rom! yw pin ‘rupees 


aah Ba bee ok ve Sr mee Enea rupees, paidon the day of 
# 
(Demand of judgment.) 


at {Nom.—Where the note ia payable after notes, for pores. 1 end 2 eubititue) 

a L at the defendant by is 

Ns la Letiaal ny to pada par 

2. That notie ras afterward pion by tho plant to tho preray the 
Moonie wher the tad maton ages 


8. hat the said time for payment has elapeod, but the defendant has not paid the same. 
[ Where the note ie payable at @ particular place, say—] 

That defeadant by hia promias 

ge tow, avhe old te to pap tte hit [at Nome eon Coy” 


asciTat thew ole for Mesars, 4. and 
Saat iee val Say ‘payment [at Oo) steal 












tatsrepresentations mantioned im the second para. of this statement induced the 
n make the note now #uod on, and there never was any other consideration for 
making of such note, 








No, 90. 
Finst Lxpousrr against Maken. 


. (Tite) 


A: B., the above-named plaintiff, sis a lls = 


. 1, That onthe day of . the 
aetna hit promissory note, now overdue, promise! wialeteciadta aut 
E. F. or onder] rupees [ days ufter date], a 
2. That the ssid E. F. indorsed the same to the plaintiff, * 


8, That the defendant hns not paid the same. 
[Demand of judgment} 


No. 81 
Svnsnquent Inponskx Against Maken. z 
(Titte.) 
: A. B,, the above-named plaintiff, states as follows — 


ie e 1. [Aa in the preceding form. 
ie 2, That the same was, by the indorsoment of the said Z. F. and of G. HZ and Z:J. [or 
and others} transferred to the plaintiff 


: [Demand of julgment: ‘ 


No. 32. 
Finst Ixponsee acaresr rinsr Lxponssx. 


(Title) 
4. BM sowed sil sae allow — 
we deceit“ Fae A fo the delandant ecioeder ty hie | oh 
promisnory not, now 3 pay o rupees ‘a 
2. ‘That tho defendant indorsed tho same to the plaintiff 
Sete ong Ry day of 18 the came wis duly presented for 


; ; Rat Ack ES ae ppeckley ’ 
4, That the defendant hiad notice thereof. 
9 6, That ho has not paid the mune. “ 


(Demand of judgment,] 








No. 34. 


Scverquert InpoRsee AGAINST His IMMEDIATE LyDORSER. 


. (Title) 
A IS inv lt ate ams= 
i; sae chs nc A promi nats overdue, made [or pore 
parting to have ben made) by one. Fn day of Yat 
‘to the order of one G@. H., for the sum of rupees [payable 
days after date J, and indorsed by the said G. H. to the defendant. 
2,9and 4 [As in No. 38.) 


[Demand of judgment.) 


No. 35. 
Supsequent Ixponsee, AGAINST INTERMADIATR IxDoRSER. 
(Title), 


A. B., the above-named plaintiff, states as follows :— 
1. Thats promimory note, now overdue, made [or parporting to bare been mad] one 





‘ E. F., on the dayot 1 to the order of 
‘one G. H., for the sum pelea doys after date), and indorsed 
Sy Hh end, a the indorsement of the defendant [and others) 


transferred to the plaintiff. 
% Band 4. [Aen No 33.) 


[Demand of judgment.] 


No. 36. 
Sunszqvent Ixponsee acarnst Maken, Pinst axD sEcoND IxpouseR. 
Ix mx Cover oF ar 


Givit Suit No. 
A. B. of 





against 
C.D. of 
£. F. of 
and 


G. H. of 


A. B., the above-named plaintiff, states as follows :— 
1, That on the day of 18 
sat 6 Ds by Bi proninary et now , Promited to 
2. That the said Z. F- indorsed the same to the defendant, G. H., who indorsed it to 
‘the plaintiff. 
, the same was presented 
le ee ces gf git eit Sst mi: 0-48 yopengh, wh ok 
. 4. That the said Z. F. and @. H. had notice thereof, 
5. That they have not paid the same, P 
qa [ Demand of judgment.] 


soy te re 










No. 87. 
" Deawex agarnst Accxrron. ne 
(Title) 
A pete ena See 


him 
; ete reid ihe asda te poy bo 


Sty aay ret certain 










» by hin bill of 
rupees, 





ihe tale f cssetentenie 





rapes 
2 ‘That the plaintiff delivered the said bill to the said . Fon 
bade obcreeaiertli Aarts ‘tho said bill, but did not pay the same, whereupon 





No. 88. 
PaYeR aGains? ACOEPTOR. 
+ (Title) 
4. B,, the above-named plaintiff, states as follows >— 
1. That on the fendant accopted a bill of 
sings nr, or proto hav on de bom Be eon te 
5 day of , requiring the defendant to pay to 
the plaintitt ane after sight thereof, 
2 That be bas not paid the sume. 
[Demand of judgment.) 
No. 99. 
Pinsr Lxpoxsen aoatxer Accrrron. 
(Tite) 
4B th sorcerer 
1. That ov the day of the defundant accepted a bill of 
sgt sow ved, mde [or protng to bar en ney ane en be 
day of ‘requiring the defendaatto pay to the order af one 
GH. ra after sight thereat. 
2. That the suid G, ZZ indorsed the name to the plaintiff 
8, That the defendant has not paid the same, 
[Demand of judgment.) 
No. 40, 
SvsseQuenr Ixpousne acarxsr Accertor. 
* (Title) 
A. B, the above-named plaintif, states us fallowss— 
2 {so th receding firm fe th nd fat 14 x 
2 hat by the fndorsement of the aid 22. Cand others), the mse was transfered arn 
to " 
' ce 3, ‘That the defendant has not paid the samo. . 
y [Demand of judgment’ 
, ot isi ples 
é " r, a 
ie coreg 
ea ¥ No. 41. : bedurat I 








i ‘ ‘Paves acatnsr Duawnn vor Now-accerraxcn, ies ax th 








‘Finer Ixpoxsms against vinst Lxvouszx. 
(Title.) 
A. B., the above-named plaintiff, states as follows :— 
1. That the defendant indorsed to SS agra new iaedes, ends [or 
esperting to hare bon made] by one X09 te day of 
‘one G. H. to pay to the order of the defendant aee “ya 
ae 2 eae: 


18, the same was presented to the 


That the defendant had due notice thereof. 
‘That he has not paid the same. 
[Demand of judgment] 


2. That on 

said G. for payment, and wd Suhonoared. 
3. 
.s 


No. 43. 


‘Sunszquent Lxporsre aarnst rinst Inponsen; THe INDORSRMENT DEING,SPRCTAL. 
(Title) . 


A. B,, the above-named plaintiff, states as follows :— 

1, That the defendant indorsed to one E. F., 2 Hl of ices naw ovat, made [or 
porporting to hare been made] by ove G. Hon the day of 18 
pig heehee to pay to the order of the defendant days 

sigh tar [or oar} aa sep ty the aid. Zouthe 
jis clause may be omitted, if not according to the oe) 

2. That the same was, by the indorsement of the said H. F. [and others], transferred to 
the plaintiff. 

% That on the | day of 
tid Z. J. for payment, and was dishonoured, 

4, That the defendant had due notice thereof. 

5. That he has not paid the same. 


[Demand of judgment.] 


18 the same was presented to the 





4 No. 44. 


: Sunsequzxr Inpoxsen 40axst mis neunptate Ispoxsxx. 
(itte.) + 


A, Bo, tho above-named plaintif, states as follows sme 


That the dafendant indeed to plant a ill of exchange, mow ovedan, sande 
pacar eee one Bi he day of bey Er 


requiring one G. H. to pay to leordar of Z 
ale fer 


ctherwin} [aeepiad by the aid @, HE} and indore by the 
That on the ger 18, the same was presented to the 


4 That he has not paid the same. 
(Demand of judgment.] 


No. 45, 


Scusequenr Ixpoxsex aGainst rxTEeMKDIUTR INDoRsER. 
(Titled, 
A, B., tho above-named plaintiff, 1s follows — 
de Pores sre ae 








aor 





No. 46, 


Iponser soarnst Duawes, Accxrror anp Ixpoxest. 


In tus Court or ar 
Civil Regular No. 
A. B. of 
against 
©. D. of 
E. F.of 
G. Hof 
AB, Se ee 
1, That on the day of the defendant, 
©, D., by his ill of exchange, now overdue, antl Mo the defendant 2, required the ‘aid 
EZ. F to pay tothe order of the defendant @. 2. rupees [ "days after sight 
2. That on the day of 18, the said E. F. accepted the same. 
3. That the snid G. H. indorsed the same to the plaintiff. 
4, Tht on the day of 18 — , the same was presented to the * 


sala S, Bader parm, and rox dishonoanéd; 
5. That tho other defendants had due notice thereof. 
6, That they have not paid the same. 


[Demand of judgment, 


No. 47. 


Parse against DRAWER FoR Non-ACCEPTANCE oF 4 Forrian Brot. 
7 (Title) 
A. rare a sates as follows :— 


Tal’ clygeshangs Urn io. Caleuta, re ai Snir 
yak at Sree Maer aight iheroot 


poeta nts at ees ane Tas get tthe 


3. That the defendant hd due notice thereof 
‘4. That he has not paid the same. 
That the value of een ei at the time of the service of notice of 
orien the defendant, was nas] 


_ ees day of wea 








Os & Manixe Lorex] Poxtor, ow Vassxt tosr ny Pause ov van Sea. 





Bart, J (Tithe) 
baie! A. B,, tho abovesnamed plaintiff, states as follows :— 
: 1. That ie ef at = en) ee 
; at the time of its loss, as hereafter mentioned. 
eee day of » the defendants, 


in rupees to them or, which the rain then promised to ly 
cuca to Pi ecbe amendgr kip, orfy of Hides itor anarects 
for, wher they prone to poy the pail within dae fer proof lone od 
lows and damage accruing to him by reason of the deviraction ot re te 

‘ stag dig ems oem » whether by ‘4 

Rune eka Regar by elie cure thers nsubiel, sok excntiog ” Tapes : 

4 Mgt the sud vowel, while ‘on the voyage mentioned in the said f 

eat “PF skee - A 


4 ¥ PT Ma hin ay Fee . 
5. That owthe day Be furniahed the defendant with 
“ta inl tevin lyin the conditions of the said 
policy on his ” 
6. That the ti tledanta have not paid the said Joss. 
\ [Demand of judgment, 








No. 50. 





Ow Canoo, Lost ny Frax:—vauery Porrcy. 


(Title) 


A. B., the uboro-named plaintiff, states as follows -— 
M 1, That plaintiff’ was the ofmer of [or, had an interest in] Revared bales of 
board the ship st the time of its loss as tioned. 





3 fl yg Si oy fre 


uy 
,, whereby it promised to tn 
Svar ip tol Uns by feo the cuits, cp 
Mt eet nattal wen aoe “damage ns 





© eee Seely provi tha ame shoal eset per centurn 
4 le rong 
: AL a ee een te ie: 


| Mand 6. (As in paragraphs 8 anil 6 of the last proceding Form.) 
Demand of judgaent.} 





No. 51. 
On Pantoxt —vatvep Potter. +) 





Fou 4 Lom wy orxzeat Avemon. peat 
(Title) * ia 


A. B,, tho above-named plaintiff, states as follows :— 
1. That plaintiff was the owner of for bad an nteret in} ‘one hundred belo of ett) 
a vessel called the ¥. Zy from ¢- 


shipped 4 
Bc Een ore hel . cf 
ei <8, That on the, «i considora. 
Bar a ee Ue <a es plaintift thes protec to vey) the defendant oneouted 
= to the plaintiff poioy Wf igarasce upon his sad goods, copy of which i hereto wnmoxed 
[or state its tenor, a Wi 


3. That on the -day of 18, while proceeding on the voy 
asatloved id the cid poligy, the sald vessel wus oo endangered by peri'e® Se et, the the 
“master and crew thereof were compelled to, and did, east into sea large part of her > 
















Figuing and furniture. t 
> 4 That the aint way ws reason thervof, compelled to, and did, iia i. 
“average loss of 
45. That on the day of 1, he furnished the debndist with " 
roo! of his lms and ilaest, and otberian duly performed all the conditions of the suid 
policy on his part. 
s € That the defendant has not paid the anid los. 
[Demand yf judgment.) 
a ¢ . 
. * 
No. 58. oi 
* 
4 For « Parricutar Avenscx Lows. eat é 
. * (Tite) > f 


2 A. B., the above named plaintiff, states as follows :— i 
oend 2. [ds inthe prelding Form.) 
‘That hile on the high 
Tl 0 ts cged the miles ic mh tm Pee 
4 Gri’S. [As in paragraphs 6 and 6 of the preceding Form.) 
% [Demand of judgment.) 


— 


No. 64, 
‘Os 4 Fran Insunancs Porscr. 
(Titte.) 








i Nos. 
Aoaunsz Sonrrins vox Payatxys oF Rexz. 


(Title) 


. 42 he hvesamed pif, ae a lon — ; 
1. That on the ae + one 


LB. Pbired fom th paint for the tem of spear street, 2% 
. J, at the annual rent of renee ker M 
at hae ashe ine sid ep) Si deindan ages in sedative tte 7 
see sh epee nates oS suid B seems Spageos S3, D 
et 
x4 atthe rent fre fr the month of t i 
18, amounting to : rupees, has not been paid. 

(Uf, by the terms of the agreement, notice is required to be given to the surety, add -—} 

4. That on the day of the itiff gave notice to 
< the defendant a the nonpayment of the xi rent, und demandedipe ea thee Lory A 

‘ That he has not paid the name, + NR 
[Demand of judgment.) © ‘ . 





, . 


B.PLAtnts YOR COMPENSATION FOR BREACH OF CONTRACT. 
No. 66. ca. | 
For Breach or Aouxruxxt to conver Lax. 


(Title.) 


* A. B., the above-named plaintiff, states as follows — 
1, That on the = day of 18 at + the b's 
ee io entered into an agreement, under their hands, of which a copy is ‘ 


mexed. » 
Or That on. &c, the defondant agreed with the plaintiff that, in conelderation of « ’ 
epost of © ropecs then paid and of the further sum of ten thousand rupees peyable as ‘ 


‘ itiomed, he 

sete ——— sufficient conveyance of [ the house ne iset, in the city 

70 meen dh ourteanosey Gad tho shia pgresd @ poy-tes hound sage 

{GF thy sami on divers thereat) - 
Y ‘2. That on the — day of .Siypleeil Seale i oe 
of the said (fom the defendant and tendered 

at for that at itions were fulfilled, and all things and all Seven legos 
oe have the said agreement iy te dna x 


8. That the defendant has not executed say nceipeiala al Property to the 

$ pati or ha te a mere fe made by © ake ha 
, for ray My 
18 iy ‘unsatisfied, or any other defect of title]. 

4 That the plaintiff has thereby lost th ayia oy bim such 
Fe ere tae or Mt csct ar line ie tbe Gompioban ob ahs te 
Frias, and he lt te esenes inoue by him i vet one ec of the defendant 
and in preparing to perform the agreement on his incurred expense in 
‘endeavouring to procure the performance thereof by the Pek hier aaa 
‘Tho plaintiff prays judgment for _rupees compensation. 











No. 57. 
For Breach or Aqrremxnt 10 puxcnase Laxp. 


(Titie,) 
plaintiff, states = ea _ 








See 


fendaot, 
of land in the 


Eo 









we 
pi eae 
” Fox or couruerixo 4 Poncuase or Tuatovaaiun Puornury. ‘i 
; (Tithe) . at 
A. B., tho above-named plaintiff, staten,as follows — 
1. That by an dated the day of 18h in ner = 
by and betwees the flatti d tho defendant tat tho he pain abou sel the defendant 
andl the’ delandant shoud prcaan from the plaintiff's ouse-au land at the pce of 9 ; 
tuples, upon the terme and conditions following’ (that ts te say)— eat 
(@) That the defendant should pay the plaintiff a deposit of rupees in 
is Iatd,peahoneseene ons the gs of the anid ent and the reer mi 
367 Yon ‘which dry the aid parchase showld Be 
® 
(0) That the inti sbould dedace and make a good title-to the said jisen on 
cor before the y of 187 and on payment of the said remainder 
of the said purchase-money as aforesaid should execute to the defendant a proper conveyance 
of the said premises, ‘prepared at the defendant's expensd. 


2. That all conditions were fulfilled, and all things happened and all times el 
ecemasy to entitle the plainif to have the sak agreement performed by the n 
‘on his part, ‘yet the defendant did not pay the plaintis remain off the ‘suid purchase 
money as aforesaid on his part, 
8. That the plaintiff has thereby lost the expense which he incurred in preparing to 
Perr the onid agveoment on his pect, and has beem pot bo expense in calacroey to pro- 
‘the petformance thereof by the defendant, 


[ Demand of judgment. } 





, No. 59. 
f | 
if Fox sur pELiven1xe Goons soup. 
aah R (Title.) 
A. B., the above-named pee states as follows :— 
eat Tiston the day of e plaintift and f 
pits tually agrood fh dtotan sa iverfone bendrel tert ok doxt 
err iS ow 18), jund that tho plaintiff shoul 
mah seeps es “ieivery. 
2 That of the {said] day, the intif was ready oud wil and offered, to ‘the 
tet nil ee gr ee: st 
Fer or ar cena erear ose the plaintiff has been da 
_ Aepsive of toe profs which wou have asrud totam such delivery” “| 





[ Demand of judgment, } 


No, 60. vee 





A. Be, the dbovecnaméd plaintif, states us follows — S 
Co ian ree 
¥ - 2. That on the the 
pletati ofleced to tar pon the servi f the Sefndsnt, aad has ever sinc boo ready'sad 
willing so to do. 


Sa a nt ce kp the ah banter mp ath service, oF to 


«e { Demand of judgment. | 


No, 62, 
Fon Brracn oF Contract 10 aneve, 
(Title) 


A.B, the above-named plaintiff, states as ae 


the day of 
‘ fondant ssl agreed that the intiff should employ the defondactat 
7 ep ion of rupees, and that the defendant shotld serve the 
ts feu aFtnt] for the term of fone year] 

art ack fhe plait’ has alwayy Inen ready and wiling to perform bis pat ofthe 

said agreement [and on tho day of do). 
3. That the defendant [entered upon the service * re st on the above-men. 
tioned day, but afterwards, on the day of + he] refused to 

serve the plaintiff as aforesaid. 





[ Demand of judgment, } ' 


Ko. 63. 
Acaixer 4 Brings vox vxrzcrivs Worxaasauzr, p 
bs (Title) in i 
; . 4 B,, the above-named plaintiff, states as follows -— 
ved Wa te int enn fi ay rs ened: 
[ Or state the tenor of the contract.) ~ 
Bs {2 Math pnt ty rr ts wie hd gram i 
‘3. That the defendant (built the bonse referred to in tho said agreement in a bad and 
‘unworkmanlike manner], [ Domand of judgment] 





No. 64. 


3": ‘By rae Masten Against THE Faruun o& GUARDIAN OF AY APPRENTICE, 








4 Steed Sata a hie fat rt 
ito , i 
mice Seomsriaam cate en 
‘That after the making of agreement the plaintiff entered into the service 
ort ihn he ane na of cpr ter 
ae always perf agreement e 


things in the mid 
Sienete rer ste ‘ha 
8. That the defendant has not [instructed the plaintiff in the business of |, or state 


any other breach, such as cruelty, failure to provide sufficient food, or other ill-treatment.) 
[Demand of judgment.) 
No. 66, 
ox 1 Boxo rox rmx Frommry oF 4 Cum ; 
. (Titie) of 
A. B., the above-named plaintiff, states as follows :— ° 
day of | 18 vat , plaintiff em- 


ensdoat PF ana cer 





2. That on the day of 1 sat the defendant 
with the plaintiff, that if the said K. 2° should noi nite iain 

or dok b the plaintiff, or should fail to account to the 

of debt, or other ry received by him for the use o titi the ietant nocd 

a ols il wer loss he might sustain by reason thereof, not exceeding 


(Gr, 2 Ti at the same ime and plac, the defendant bound himself to the pint, 
by his hand, in the penal sum of rupees, conditioned that_ if the 
pater mld fithfuly perform hie duties lek, and easier o the plant, and 

 pinoAff for all moneys, evidenos of debt, oF 
ruc seal ey wl by him in trust for the plaintiff, the same should 


i 
[Or, 2 That af the same time and place, the defendant executed to the plaintiff « bond, 
‘a copy of which is annexed.) 
8 That between 18 and the a 


: Tes thewid ZF retired matey and thes 4 the value 
rupees, for the can car se a 


hi ond tho cam ail as dco ‘unpaid. 


% y (Demand of judgment} 


No. 67. mi 
Br Taxast aoarxer Laxpvowy, win sractht Daxaan, 
(1itie) 











‘Fox Bunacn op Wanuantr ov Moveavuns. 
* (Title) 


— A, Bah hrm aati tate wy — 
‘That on the 










704 Wika, goed. oot order, id ther indneed 
; the sane o a ed pr i pede Pi fe 
Eth ad ngewe 


B# skid fin order, Sop oe the rod 
we a pa a was under, 
(Demand of J 
No. 69. 


Os ax Axgestent oy Inpuanitr. 


(Title) 


4B, Higbee AER Node Slot 
1, That on the day of sat © the plaintiff and 
artaan’ da tad under the firm of’. and nd C.D. diaaved the sid 
‘mutually agreed that the defendant should take and 
reper poy all Gets ofthe firm, md indemly the plant ac nevada 
tbe:miade upon him on account: of any indebtedness of 


ie 


£ 


A 
i 


dio ue plsintll daly performed all the conditions ileal cose! 
sso he tt nd dts E. Bin th ie High Cnt eta 
Mee fous the anid mat the wad 2, a og 








ie inte pe rupees [in Tiuatotien othe naa] 
‘hat the defendant has not paid the same to the plaintiff. 


(Demand of judgment.) " 


4: 
No. 70. ¥ 


+ 





Be Biss Oana Famers eee Launps 


(Title) 


AB,  belicone sarah real 
pint Pas oe tee 


» the 
Seater ito wm agroesecsn copy of Wich rao sania 
1. That on tiff and defendant 
i RES ROE 


busdred toot of marohandise, which she sits ary we Medline 1 
7 : 

deliver, of tua thatthe defoudant : 

el ee ae idaya for dosti ee e 


site = 


oo 




















For TREsPass IN ENTERING 4 DWELLING-HOvER, 
(1itte.) ’ 
A. By, the above-named pluintif, states as follows :— ‘ ; 
1. That-the defendant entored # dwelling-! ous of the Paint lied Ys 1 ae, 
‘a noise and disturbance therein fora long titne, an doorw of the said 
oma'yet sesovod: Cook sud Wansek try is sion tal goods of tos PR yet 
gai disponed of the same fo the Gefendants own one and expe the plait sod his Be 
bony oo possession ‘ald dweling-howse, opt so expelled for a 
the 


tit the ned fr ‘on his business, and incurred 
ete Tar (oats rae Sr Llouall tak eel 


[Demand of judgment.) 


i 


No. 78, 
Fou Taxspass ox Movaasizs. 
(Title) 
A. B., the above-named plaintiff, states as follows -— 


saxthannehon ter bards ot tu belon: tho “phintll and emmptad 
of rum belonging to inti, and em 
into tho street [or seized and took the plaintif: i, that is to say, iron, rive and house- 
hold furniture, or az ¢he eave may be}, ani carvied away the same and dispoved of them to 
hhis own tse: 
or, seized anditock the plaintiffs coms and ballocks, and impounded them and 
steal ipounded fora long tae’) _ 
2, That the plaintiff was thereby deprived of the use of the cows and bullocks @ 
‘hat time, und inearred expense in feeding then, ond in. geting them restored to him 
‘was also prevented from selling them at fas be otherwise would have done, and 
Tis add Sovoand bollocks arediminiabed in valus to tho plant LotAeroiee atte the tajery* 
- according to the facts). 





[Demand of judgment.) 


No, 74, 
For rue Convanston or Moveantx Paorsurt. 
(Title.) * 
A. B,, the aboveenamed plaintiff, states as follows -— s 
1. That on the 
ext: goods der Sia a md Lees 
2, That on that remit ap? Pia ph ge é 
- and wrongfully ¢ Bs plait of the use and pomenion of 


[Demand of judgment. 


[Demawit of judgment). 





No. 76. 
Fou procunixe Paovexty ry Faavp, 
(Title) 
. A, B., the above-named plaintiff, states ax follows -— . 
2, That on the — day of . 
Soci rie mit Holb= me gtt 


2. ‘That the plaintiff wus thereby induced to sell [and deliver] to the defeiitant [dry 


goods of the value of rupees. e?, 
8. That the said representations were false [or, state the particular falsehoods and 

wore then known hy the defendant to be ro. 2 | 
4. That cated has uot paid for the said goods. [Or, if thé goods were mot , 

delivered} That the plaintiff, in preparing and shipping the said aiid “procuring their 

restoration, expend rupees, 


[Demand of judgment.) 


a 





A, B., the above-named plaintiff, states as follows — } 


si Aatgiant ened te ‘lain, that one 2. Fi was solvent and in good erdi ‘snd 
=a be othe con 22. X. ts sstrest, sad fn 
‘over all bs liabilities (or, that J. ¥: then held o responsible situation 











Ha 
: 


ie - ‘and was in.good cireamstances, and might eafely be trusted with goods on credit]. 
ai : 8:/T¥hs Gh pan ws theroby inde wel othe sit. FF. (rice) of the value 
r of rupees [on month's eredit}. 


mi ers mde yt dowel den tet fort te 
defraud the plaintiff for, to deceive 


the 
the said 2. ¥, (aid not pay for the said at the expiration of 
ne gy ail forthe wall Tins and dhe psa han nhl Tost th 


[Demand of judgment.) 


No. 78, 
For vorsurina rae WATER Uxper tax Puaintirr’s Lap, 





No. 79. 


Fox canarixe ON A woxtous Maxvractunr. 
(Titie,) 


A. B., the abgyesnamed plaintif safes as follows — 
2. That the paint is and ot all tho timer eriaftor mentioned ma, posse of 


2. That evor since the day of 18, the defendant halt 
caused {o issue from cortain smelting works carried on by the defendant ae 

‘of offensive and unwholesome smoke and other vapours and noxious muatter, wl 
spread themselves over and upon the said lands, aud corrupted the air, and sottled ‘on the 

surface of the said lands 

8. That thereby the treos, hedges, herbage and crops of the’ plaintiff growing on the 
* aad ude were damaged nud eteroratd, inclu and tho cule ani live stock of the 

x plaintiff on the said lands became unhealthy, and divers of them were poisoned and died, 


: 4, That by reason of the Ppremises the plaintiff was unable to depasture the said lands 
79 = with cattle and sheep, as he otherwise might have done, and was obliged to remove his cattle, 
thee and firmin stock therefrom, and has been prevented from having so beneficial und 

1y a use and occupation of the suid lands as he otherwise would have had. 


[Demand of yudgment.} 


No, 80. 
For onstaverixe a Way. 
. s (Titie.) 


4 . 4. B,, the above-named plaintif, states as follows :— 

ts can de Tist Plant anda the tine heater mentioned wa, ponscsetd of [a house in 
f , . ~ + 
Firsts Wa, 2. That he was accustimed to [with vehicles, or, on foot] along » certain 
PREY” Seine from bis veld house to [the highway] i alongs met 
. * ‘3. That on the ‘day of 18, the defendant obstructed the 
Fae, nv: Lead ater bar pine rg [with vehicles, or, on foot, or, im any manner) 
* along the said way [and has ever since obstructed the same]. 


ft 4. [State special damage, if any.) % 
(Demand of judgment.) 


Another Form. ‘ee 


‘the defendant wrongfully ich and earth and stones is 

nigbwrayleadiog fom See uae yee 
thereby the plaintiff, while lawful; ‘ing along the maid hi; 

f hpi th cl aati firpeit Sern, Leger Riplllrghes 

Pe : nd was from attending to his business for a long time, and inoutred expense for 


: . [Demand of judgment.) 





No. 8. 
Fon viventixo 4 Warsn-covass. 
: (Tie) 
“4 Ba the aboresamed pin ttn llows — 











No, 82. 





. 
of 
“For onsraverine 4 Riout to usz Waren vox Innicstiox. ot 
(Title) ; j 
A. B., the above-named plaintiff, states as follows — x 
4. That the plaintiff is, and was at the time hereinafter mentioned, possessed of certain =! 
an Uetealeencge act ectttel to htsand ma cportanat arvtaue ech ewtle sous Be d 
irrigating the said lands. 
2. That onthe day of rsom defendant prevented the plaintiff from 
a taking lng the id pron ote maid wate ra Fy conrecuog kad Avera 
Py the said stream. - 
‘ [Demand of judgment.) 
» 
: No. 83 
For Waste ny a Lassax. . 
4 
(Title) 
4. B., the above-named plaintiff, states as follows :— | 
7 * 
1. That on the — day of 1H the defendant hired from him the 
No. ‘street |] for the term of 
2. That thedefendant occupied the same under such hiring. , 


3, That during the period of such occupation, the defendant greatly injured the 
a peace ne ae oy 


erin pray juagteat for rupees compentation. ‘ 





aoe f 
, No. 84. 

Vey ae 
’ . Fos Assavir ayo Barrezy. ca 
ae * 4 

(Zitie) +] 









A. B., the above-named plaintiff, states as follows — ° 


* 
onthe of 18 at 3 
sae © : ae 









Fou Assdter ayn waren Terntogarent. ‘he sr 


bs “a (ithe) 
é A. B,, the aborggyamed plaintit; slatanne follows — w 
P L. That.on the aay of 18 gaat * te defend 
t ‘ mit afsaulted laintif and imprisoned him for [or hours}; [etate 
* special damage, if any, thus :—] cw 


© 2. Phat by-rouson thereof the plaintiff suffyred great pain of body and mind and was 
eet mie in his por oe erg a) was, mech from cavryingg'on 
‘business and from providing for his family by his personal care and atteption, and 
‘expense it cbtaining his Liberation from the aid imptlaonment, [or otherwise az 
the case may be}. x 


[Demand of judgment 





ie « No, 87. 


Fox Lesvntes carsen ny Neouiceyce ox  Rartnoan, 


- 2 (Title.) a 


‘ 4. Bo the above-named plaintif,stnte an follows -— 

22 Fo a That onthe day of 18 _, the defendants were common 
is (+ * “\garclera of passengers bj rallwey between vo, Sea ae 
4 $9. “Thnkion that doy this plata wan a passenger in one of the earringos' Of the de. 
oe Muuitcheae ae 
Was ‘3, Sat while he was such passonger, at 
Pie "or shen the stesons of . 

4, gllgion occurred on the said railway, caused by the nogligonce and anskilfalness of the 
* nepvants, whereby tho plninti was mach injured (having his leg Broken, bis id 
head eat gad wate the eval damage, am Ge), and ineured expense for zestSesL 
7 attendance, and is permanently disabled from carrying ou his former business as a salsmany« © a 


[Demand of judgment.) « 


‘Or thus :-—8. That on that day the defendants by their servants so negligently and - 
* drove and managed.an engine and a train of carriages attached thereto upon and 
Gloag the dofeodants’ railway which tas plaictif’ wes then lawfully. eromilg, aid 
engine and train were Grivee and strack against the plaintif, wherely,ahe, edn '§ 8] ‘ 
. wv 


‘Cor, ugar the station of eS 
and 















“* 






t No, 88, < sole sb: Sy 
Por Insvnres cask sy Neauoxnt Darvixo. 
¢ (Bitte) 
A. B,, tho above-named plaintif, states as follows: 
aA ¥ 


seesoas ener on bine at 





ae 









. | Written Statement of Defendant. 


? 


onies that the carriage mentioned in the plaint was the defend. 
ear was Se Sap ee peek ok the, cat defendant's servants. 
(Messrs. 2. F. and G. H.) of Street, Calcutta, livery 
Tee Medel sr ie With riba ad Deans ‘and the 
‘and control the said carriage was, .was the servant of the wid 


f 


? 
if 
oy 


Ze 
eT 


Ltt tice onto ced seid exrrage was tarned ont of Haingon 
ogligently, suddenly, or without warning, or at d rapid or dangerous pace 

‘The defendant anys, that the plaintiff might and could, by the excrvisn of reasonable 
diligence, have seon the ssid earrhuge approaching him, and avoided any collision 


i. 
F 


z 
z8 
Pree 


defendant oon not admit the statements of he third paragraph of the plant 





‘No. 89. 
Py 


Fox Tanai; tae Wokbs BEING LIBELLOUS IN THEMSELVES. 
(Title) 


A. B., the above-named plaintiff, states as follows :-— . 


1. That on the day of 18 at , the 
defendant published in a newspaper, called the [or, in a letter addressed ‘ 
© jo. F.} Spsollowing words cnoctraing the plaint' - 


[Set forth the words used.] ’ + 
2. That the said publication was false and malicious. 
foecess of judgment.) 











Mort ee nee ol the Guar et at the el erat to the ign én 
have the vara bd ofect Klein, sod were ov emdarsoed Tye pero 
‘hom thoy "were 80 puede to ay, (aro a @ Are tranlatin of Kat ke anpuege 
om ouy 
dy 4 
yah 4 No, 90. | 
‘pea oo 
. ‘ For Lanai; raz Woxps Nor bEING LIBELOUS IN THEMSELVES. un 
(ditle.) reo 


- Been amaiiotss : 





Bi it 4. Be ot ys bas melonly eid fig eps. It is ‘that creditors 
\ eS eeetes! has ‘are anxiously soelcing his address.""] “ - 
i 4 ate od ely a (Ft ha dl ae hi 
| exeditors, and with intent to defraud them). 

4, That the said publication was false and malicious. 


e+ (Demand of judgment.) 


















Ro. 91. 





¢ 
For masenn; ‘min Wonps Nov mnixo ecrrOmamEgY Spe 


- 










(Tite) * 
ee “oy aaa ae agian 
1 PoP eStart 1, at » the de- id 
feodait flcly nod walconly mai al oe 2 convorning the ‘plaintif’; ( “He is'n young 
ly cany conscience” 
eg. That ‘th a t clerk, and the defendant 
steant by te a orgs ted toe pais the sol rustworthy ana 
eck takin somo te oe F. rofused topmploy the plain ¥ 
[ Demand of judgment.) R - 
Bod 
i F No, 98. 
‘ Fox maticions Prosxconion. 
¥ . 
. . (Tide) : 
+: . A. By the above-named plaintiff, staten'ns follows;— 
a "a. mhaton the day of 1), at te 
se Soares wom 
, cane on. charge of . 
ook tod imprioned for Cartes or, boos, aod gave bal jon these 


Tent con ith lane 
sata Zen its dng: he defendant: ated al tounly na vito rn or pot. . 
cause. 
8. That on tho day of 18, the mil maglitrete dlomiaoed 
the complaint of the defendant, and uoquitied the plain, 
4, That mang persons, whose names are unknown to the plaintiff, beari ot oe ot 
atest, and suppostag the plolatff to be a criminal, have ceased to do business hin 
Bhs in consnuane of the eid are the pant ot his tuations 
elon oh emi fi nl fod pain, of body and 
aay business, and was injured in hie credit, and i 
| chtafning his release from the said imprisoument and in ppt lore 
Sapien: 





[Demand of judgment. : ¥ 





1. Onthe - plaintiff, bs instrumen' writing 
ot to the tein it ed prin il an 


for n term of five yeary from the, at the monthly rent: 
‘of rupees 900, 

2. By the ie ee a Sar Laneat CoP inp foe Sl evar se: 
mises ingood and tenantable 


8 Tho sid Sourumentsho cnaiond slant of rants toting the plain ore 
; reserved, wh detoanded 
should be in arrear iar frosts ings ons eum ft should make defanit 
to,be performed. 
187 that rave du, and gn the 
See i 


the day of 
day of 187 another mopth's day of 
187 et din i mg oes nd eh at of 
the same 


Sion in good SI its asdlt oa eae oe eet eee 
‘not now or tenant a it juire the ture of a uD 
Sf mmonry to relocate the sand ot ai sabis vat, and the pestis seein 
I aay wana tng ym The pint cleo, - 
§ rossession of the said house and premises ; 
Rope . for arrears of rent ; 
Rupees compensation for the defendant's breach of his covenant to repair ; 
(4) Rupees forthe ozapation of the howe ad promise frm the 
‘day of 187 ‘to the dhy of recovering poseasion, 
No. 96. ‘ 
' ‘ 
By rar Texaxt. 
pat (Title) 


A. B., the above-named plaintiff, states ax follows — 
1 That one F. Fe the abcata owner of f= piam of land in the town of Caluts 


(Title) 


A. B., the above-named plaintiff, states as follows — 

< 2. That on the, day of 18 s fisiatif orned [or See 
|). eff] ope hundred bafrels of flour; the estimated value of which is rupecs 
2, That on that day, at » the defendant took the same: 


“TE Bor fe nnn if th i ga of * 2 Trupees incase such 
(@) For ropecs owsponshtion for the detente Wpasde2. 


ded as follows : ph te mioatet 
ses sik score . 
e on tho day of 18 she id Fi the dpe 
ningie ‘plaintiff for ‘years, from 
‘4. That the dofendant withholds the possession thervf from tho plaintiff * 
[ Demand of judgment. } . 
be pen : 
wee ae 
tl ‘ No. 96. 
Ras ty te > te ted 
f ' Pow Movmanty Prorunry WEONGYULLY TAKEN, “3” 
! 








‘No. 97. 
Fon MOVEADLRS WRONGFULLY DETAIXED. 
‘ , 
(Title,) 
TO Secwscns spay ame 


Pee rei a 
Ey! 














* a 
Aoatwer 4 yRAUDULENT PURCHASER AND 118 TRANSPERE® WITI NOTICE. 


. (Title) 


4B, Se caeiae states as follows == 
1 That on the 


18 y the 
defondant (0. D.}, for the of inducing the plaintiff to sal” him certain 
ri ois Soe + a ie 

2. Tht aint ws Lewy inl i sell and deliver to the said 0, D. [one 
hundred boxes of tea}, the estimated value of which ix rupees. 

8. ‘That Rech representations wore faleo,:and wero then known by the eaid ©. D. 
to bee, [Or, That at the time of making’ the said representations, the said C. D. was « 
insolvent, and knew himself to be 60.) 

4. Thnt the said C.D. afterwards transferred the said goods to the defondant E. F., 
without consideration [or who had notice of the falsity of the representation), 


‘The plaintiff prays judgment : , 
(1) For the possession of the said goods, or for rupees, in aso such 
‘possession eannot be had ; 
(2) For rupece compensation for the detention thereof. 2 
| 
. 


£.—Praints ws Surrs vor Sprout Rewer. 
1 : No. 99. 
For Ruscissiox ov 4 Coxrnacr ow Tru Guouxp or Mrstaxn. 


t * (Titie) 
: «A. B,, the above-named plaintiff, states as follows :— 


ots pina teat a nl sim belong ‘oho linden rental 
it rein 
te eee 8 » contained ise fle ght) cil ' 
f ‘2, ‘That the plaintiff was thereby induced to purchase the same at the price of 
& bad caper tate bolt ai seis apreeiiio es ss oe ap instrament of agree- 
Bape of wish xcopy hao annexed. But no conveyance of the save has been executed 


‘ 8. That on the day 18 —_, the plaintiff paid the defend 
ee ante aapeel Gas at sats tines aaale 
iia “& That the said piece of ground contained in fact only [ five bighis). m 
| ‘The plainti prays judgment : » 
ee ig 40) Bare rrapoes, with interest from the Any of © Npe 


* “ol mit the aid agrooment of purchase be daiveed up snd onal * 
> me fe rN 


es 














A.B, the above-named plaintiff, states as follows 


1. That plaintiff is, and at all the times hereinafter mentioned was, the absolute owner 
‘of [the house No. street, Calontta). 

2. That the <abtendant is, ant al! the said times wns, the absolute owner of [a plot 
of ground in the same street 3 

‘8. That on the , the defendant erected upon 
bai ns Sobran il ai in fis ara and from that day until the 

it time hax continually caused cattle to Be brought and killed there [and has caused 
Misa cha eee capecbertres rap eae 





ihe plaktilt bas heen csmpelad reason of the premises, to abandon the 
je beatae penpllrdmirrsicom sil 


‘The plaintiff prays judgment, that the waid nuisance be abated. 


No. 102. 
For ax Insoncrion agatner THe Divenstos or 4 Waren-covns. 
(Title) 
A. B., the above-named plaintiff, states as follows -— 


(dein No. 81.) 


‘The Plaintiff prays judgment, that the defendant be restrained by 
iverting the water os uloronid 





_ No. 103. 


Fou Restoxation oF MOVEASLE PROPERTY, THBRATENRD WITH DastRUCTION, 48D or. 
an Ixsuscrion. 


(Title.) 


A. B., the above-named plaintiff, states as follows :— 
. That plaintiff is, and at all times hereinafter mentioned.was, the owner of [a portrait, 
of his hich was exeeuted by an eminent painter), aad of whieh no ‘tiphoate 
cexiats [or state any farts showing thal the property is of @ kind that cannot be replaced by 
money ). 


2. That on the day of 18 be deposited the same for 
‘safo-kooping with the defendant. 
» 3. That on the day off 18 be tana ibe seer ee, 
“Wtbe defendant, and offered to pay all reasonable charges for the storage of the 
pareeatie weasmasi eats deliver the same to the plaintiff, and | cape to 
pence cut or injure the same if required to deliver it up. 


aerate Pea would be an adequate compensation to'the plain- 


| The plaintiff prays 
ey Tene ia injunction from disposing of, injuring, 


(2) That he return the sume to the plaintiff. " 








© Shale pL tees Ale cipediva hers aa Baan 
5, That he ban no claim apon the sid propert and ia mpdy and willing to “liver it 


6. That this auit is not brought by collusion with either of the defendants. 


ear dgmeni 
Tt tie defendants be restrained, ‘by injunction, from taking any Pe Fi 
ceodings against the plaintifl in relation thereto; 
(2) ‘That thoy be required to interplead together concerning their clam to the 
said property ; < 
Uy age soe penn be authorized to receive the said property pending such 
litigation, 





(4) That upon delivering the sam? to such [person], cad snerckon irik 
be ir Ar liability to either of the ntechante Se fie 


% _ No, 105, 
Avsinistration BY Carprrom. 


t (Title) 





A. B,, the above-named plaintiff, states as follows — 
- 1. E. F, lato of was at the timo of his death, and his estate still ia, indebted 
to the plaintiff in the sum of [Here insert nature of debt und security, if any]. 
2, The said FF. made bis Wil, dated the day of 
and thereof appointed C.D. executor [or, devised bis estate in trust, de. or, died intontate, 
‘ae the case may be’. 
3, The aid Will wan proved by the eid C. Dor, letters of sdainstation wore 


exasttie dofendant has ponsnsd himself of tho moveable [and immovenble, or, the pro- 
eceds of the immoveable] property of the said . ¥:, and has not paid the plaintiff his waid 


ran! 


4 


4 "5. The said ZB. F, died on or about the day of 


8. The plaintiff prays tat an account. may be taken of the moveable (and immoveable) : 


eo ’ deceased, and that thesame may be administered under the decree 
rt, 





i 


No. 108. 
Bie Seat Apmasraarion By Sracivic Laoataes, 

(Title) 
we * [Alter Form 106 thus J f ‘ 
5 Omit aph 1 and commence paragraph 2} F. Bate of ai in! 

tant Wala te SE eet ariel Oe oe 

t ‘and by such Will bequeathed to th plnntit (here ste they 
t For paragraph 4, substitute— 4 
: + ‘The defendant is in powsossion of the moveable of id E. FB, 
Sagal otter toge of fis md [hore nawe the roti Sr aeeotete ene ae 
y a the commencement of paragraph 6 substitute— 


that the defend We 
ee) nls oes pr ee air Riese 











2 Between BF es Pe : Plaintiff 





es ‘ and ‘ 
am: 2 pas om ro es ~ Defendant. * 

Sone A, Ba the above-named plaintiff, states as follows — 

fe 1, A. B. of Kin tho duly made his last Will, dnted the [first day of March 18733, 


whireby he appointed the defendant and I. NV. [who died in the testator's life-time] exeou 
fore tharto, and bequeathed hi property, whether moveable or immoseable, to hie executor 
in trust, to pay the rents and income thereof to the plaintiff for his life; and after his 
~ deconse, and in default of his having a son who should attain twenty-one, or ® daughter who 
should attain that age or marry, upom trust us to his immovesble property for the person 
d who would bo the testator’s heir-at-law, and nx to hie moveable property for the persons 
: who would be the testator’s next-of-kin if he had died intestate at the time of the death of 

the plaintiff, and such failure of his issue as aforesaid. 


2, ‘The testator died on tho [first day of July 1873 }, and his Wi by th 
defendant on the [fourth of Ontober 1878), Th plainifrban not boon marred 7 
3, The testator was at his death entitled to moveable and immoveuble property ; 


defendant entered into the receipt of the rents of the immoveable property and got in = 
moveable property ; he hus sold some part of the immoveable property. 


‘The plaintiff eluims— 
(1) To have the moveable and immoveable popes of A. B. administered in this 














curt, and for that purpose to have all proper directions given and ac- 
7 counts taken, 
5 : (2) Such farther or ‘other relief as the nature of the case may require. 
Between EF im a a ~ Plaintiff, 


and 





” a as ~ Defendant. 





Written Statement of Defendant, 
B's Will contained n charge of debts; he died insolvent; he was entitled 
“at ie doh ty vans hemereallo property which tho defendant sold, and which ih peo 
duced the nett sum of ruy and the testator had some moveable property which the 
dahsodant gst io, and which grodused the oeté eum of rupess ‘ 
2 ‘The defendant applied the whole of the said suis and the sum of rupees at 
which the defendant received from rents of the immoveable property in pieces ‘payment of the 
_ funeral and testamentary expenses and some of the debts of the testator, 
3. The dofendaut made up his accounts und sent a copy thereof tthe plant om the 3 
[tenth of Jams 1875 }, and offered the plaintiff free acogss to the vouchers to verify such 
‘secounts, bat he declined to uvail himself of the defendant's offer. 


4, The defendant submits that the plaintiff ought to pay the costs of this suit. 





fy Ae No. 108, 7 “f 
% Exrovtion or Tuvets. 
‘In run Count oF ar 
Civil Regular No. 
A. B. ot 














Pod said C.D, lam to be entitled toa beneficial intrest under tho before-men- 


a oa 
‘The plaintiff is is inion acon Sr lhe vent and hail nove 
ate prope a he peed he of esa of part ie said, Lnenoreabls aoe: 
Srebelen Fran were te et e elnae ec the eal bet a 
ie profits nooruing intiff as such trustee in the + 
ie that the Court will Siiatbe tes cvents of the mal comtnel a sia tame She ee 
‘trust estate may aie in the Court for the benefit of the anid C. 
‘hada and all other persons who may be interested in mae administration, 
1d such other persona so interested as the Court may Bred oe or 
sw good eause to the contrary, 


N. B—Whero the suit is by a benofi the plaint may be modelled, mutatis 
icteric oe the plobel by 6 lauaees” ce > 














No. 109, 
Forxciosvre on Sane. 
(Tithe) 


A. B., the above-named plaintiff, states as follows -— 


1. By an instrument of mortgage bearing date on or abont the day of 
218 __ t honwe withthe garden and apporienances situated within the jarindiction of thie 
Goart, were conveyed [or assigned] by tbe defendant to him the plaintif, his heirs [or 
executors, peer ‘sigue, for socuring the prifcipal sume of Ee, together ” 
‘with interest theroon alter the rate of Rs. ‘entum per anni, subject to redemption 
‘pon payment by the mid defendant of the said pencipal and interest at 2 day long. sinoe 


“2. There’ ‘is now due from the partes to the plaintiff the sum of Ite for 









ourt will order the defendant to pay him the said 
ferort as may oaros between the Sling of the sin 
@ costs of this suit, on some day to be named by the 

said mortgaged preatiocs may be 
ines; or (6) that the aid 







dntcesoe with interest thereon at the rate of six per cont. per annum until realization ; 
(d) that for that purpose all proper directions may be given and agsounts taken hy the 


‘No. 110. 
Repearrion. 
(Title) 
[Alter Form 100 thus] * 


‘Transpose parties and also the facts in paragraph 1. ,. 
on paragraph 2, substitute— 
{Bhere is now dae from the plaintif tothe defendant, fr ptincipal 


dnt oh a 


8, substitute 

















bry 





2. He bas applied to the'said ©. D. specifically to perform the mid agreement on hi 
part, bathe bas not done.so, Z = 
‘Tho said A. been and still in ready nnd willing specifieall the 
qretnsh on ie abso whi the ail CD hae arnetere nye Peter 

4. ‘The plaintiff prays that the Cour} will order the said A, 2. specifically to perform 
tho said agrestuent, abd Yo do all ote to put the said 4, 2. in full ion of 


the ad property (orto accept u conveyance and pomension of the mid property} aod to pay 
the costs 





 N—In euit for delivery up, to be cancelled, of any agreement, omit ragraphe 2 
a eS ‘abatitae arson wating ‘qmorilig tke grosctta for iy, the ener: 
ment to be delivered up to be cahcelled, such as ihat the ead signed it hws 
sete ory tae fraud of the defendant, and aller the prayer according ta the 
relief sought. 





No. 112. 
Sreciric Puvoumaxce. (No. 2). 
(Title.) 


A. B., the above-named plaintiff, states as follows -— 
1. That on the day of 18 _, the defendant was absolutely 
sutnied to ain hashorastle property dovribed inthe agreenest bara amore 


2. That on the same day, the plaintif and defendant entered into an agreement, under 
their hands, w copy of which is hereto annexed. 


3, That on the day of 18 __, the plaintiff tendered 
redpees to the seeds and demanded a conveyanee of the said property. 
4 That onthe day 18 the plaintiff again demanded 


such conveyance. [Or, thal Ae datmdant refused to convey the samo to the plaintiff.) * 
5. That the defendant has not executed such conveyance. 
6, That the plaintiff is til ready and willing to pay the parchaw-money of the 
agid property to the defondan 
‘The plaintiff prays ‘leat 
(2) That tho defendant execute to the plaintiff a sufficient conveyance of the 
said property [ following the terme of the agreement} 
(2) For rupees compensation for withholding the same. 


No. 118. 
Pantwexsmr. 
(Title) 


» . A. B,, the above-named plaintiff, states as follows :-— 


1. He and the said C. D., the defendant, have been for the space of 
yea for mou] lst pst crying on busiep together at 
Jerindation of tie “Ct, “unde arta arti of parseip in writing Peete 
Taba epee Lvore She hn pint ad dfn sire 
“2. Divers disputes and differences have arisen between Ses RSC od Satomi 
ppartuers, whereby it has become impossible to exrry on the waid business in partnership 
Fees tavcsings to toa the partners. 
Seance rages ict 
ling to is partners! to 
| Tan of th aid nti [oF dod 
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fe ao Ae. x 
: MW No. 114. 
© Fokus or Concise STATEMENTS. 
‘ [Onde of Givil Procedure, section 68.) 
‘Money lent. » plaintiff's claim is pipe money lent [and bars4 
Several de- ‘The plain blls lain in whereof for the prise of 
onde: ate 3: for sooney lent, and 1s. for interest, 
Rent, Ts. for arrears of ren 
Salary, &e. Ftc m mcclnlane magsnene 
Tuterest "p elaim is rs. for interest upon money 
Goneral te plaintiff's claim is rs. for a general average eatin. 
‘Freight, de. The paints lain ie rs. for freight and demurrage. 
Banker’ The plaintiffs claim ix fe fur money doporited with the defendant as a 
balance. banker. 
ke, a The plaintiffs claim ix rs: for feos for work done [and m 
money expended] as a ploader, 
‘Commiasion. ‘The plaintiff's claim is rs, for commission earned as [state character, ax 
auctioneer, cotton-broker, de. J. . 
Mafia gg The plains elim is re. for medical attondances, 
Returo of The plaintiff's claim is 1, for a return of premiums paid upon policies 
‘premium. ‘of insurance. 
— ‘The plaintiff's claim is rs, for the warehousing of goods. 
Carriage of ‘The plaintiff's claim is 1s, for the carriage of goods by railway. 
‘Use and cous ‘The plaintiff's claim is 1s, for the use and occupation of a house. 
teat 
Hire of goods, Toe rans in i 1». for the hire of {farniture), 
Work done. aan is re for work done wa a [surveyor], 
Beard and The plattit's claim i 1», for board and lodging. 5 
Sebootng. Toe sins lin is 1 for the (bound, Jolging and tution of X. 7: 
‘The plaintiff's claim ts. for money reeei as plender 
pe pi Te a = 
ew of oes Ma ais lin ie i. fur feos rvecived by the defendant undor colour 
Mas ince Th all tans zs. for a return of money overcharged for the car- 
Figs of eves rll A 
* eemiane rr, for a rotur of foes overcharged by the defend- 
Return of intift’s claim in 1 for a rotum of money deposited with the defend- 
ant hy e-holder. * 
maaan ‘The plaintiff's claim ix 1s, for money entrusted to the dofendant aa take- 
from ouko- holder, eet ume ppable to plain a 
Money entrusi- ‘The plaintiff's claim in 1, for a return of money entrusted to the defendant 
we aa as a i the plaintiff. 7 
‘clan is 1, for a return of money obtained from the plain- 
a iff we rus 
paid by The plaintiff's claim is 1s. for a return of money paid to the defendant by: 
Money. The plaintiff's claim is 7 for a return of money pai o the defendant for 
for Ton dove, o7 work left undone ; or, a Mito ba taken sper itoot taken open el) 
See ti cle a rs, for a return of moncy paid, as-a deposit upon 
ree pedo claim is +8. for money paid fir the defendant; ad! tld) ieumbby:: : 20> 


Ty a ty 
1. for « contribution in reepoet ot ef 


ited for 4 contribution in erect of joint debt of 


ni Se calls fe in . 
cre ell ea ae ae REA 





AUSF 





4 — 
‘ 
‘Tho plaintift’ “Yofendant, principal, 
, 4 “ty dideninet C. oh cael, sof get ‘gold [or a ay st er 
& Fer ney en for tony reve by Whe deminte B., wx traveller for the plaintif, 


Calle, i ints claim 1 is 8. for calls upon sh 


Indorsement for coats, Se. 


Ada to the above Forms] and 1, for conth; and if the amount claimed be 
paid to the plaintiff or hix pi dare for, a the summons isto be served 
the guridiction, insert the 


out ime fur a} 
viow Fein nt tf 


Damages and other claims. 
Aosta. The plaintiff's claim is for damages for breach ofa contmct to employ the plainti ax 


he plaintiff's claim is for damages f for wrongful — from the defendant's employ- 
ment as dep [and 1s, for arrears of wi 


"The Plaintiffs claim in for damage for the defendant» wrongtolly quitting the paintf's 


omy nt as manager. 


plaintiff's claim is for damages for breach of duty as factor Tor, dhe.) of the plaintiff 
1s, for money received as fhetor, om de. 
plaintiff's claim is fe for breach of the tirms of o decd of apprenticeship of 


yprouti _ 
Svmepntiom. oY. to the defendant [or 
Anttetion, ~~" “the plait casos for dntaigen for non-compliance with the award of X.Y: 


Awault, &e, = re pees claim is for damages for nssault [and false imprisonment, and for malici- 


nyhadiand "ine plaintiffs claim in f for assault and false imy of the plain- 
1 i ‘nt ra 's claim is for damages for iprisommnent ? 


Against hi 
pas peter ral ‘The plaintiff's claim is for damages for assault by the defendant, C. D. 























Vouder. ope claim is for damages for injury by the defendant's negligence as pleader of 

rectiadsbis P tiff’ claim is for damages for negligence in the custody of goods [and for 
maple ing the same]. 

Phe uintiff's claim is for damages for negligence in the keeping of goods pawned [and 

* for wrongfully detaining the sane) 
sec The ‘s claim is for dan for negligence in the custody of furniture [or, a 
riage) ime, [and for wror ally fe) 

iether ‘ te yaaits claim is for damages’ for wrongfully neglecting [or refusing] to pay the 
aintiff's cheque. 

Bi ‘The plaintiff's claim is for damages for breach of a contract to accept the plaintiff's 

m Bond, ‘The plaintiff's claim is upon a bond conditioned not to earry on the 
abt Mi de aes fg el ata. 


intif’s claim i for damages for plaintift 
valntits cain i for’ doamgen SE takeh o desg heed shoe the ingen 


deli 3 
The cette det S for dazonges for breach of duty in and about’ the carriage and 
af achinery by 


sartearte, the pllntfte crs for damages fr breach of hi ot ship ary 
1. cher parts hip 
Cutest. The Pint claim i for rtune of boucbold furans, (or, ph ret 
re a; damages for detaining the same. 


: Pam foe. ‘The plaintif's claim is for wrongfully depriving plaintiff of goods, household furni- 
‘depriving of 





‘ture, &e, 
‘The palo ocisin eberiaeaies td. 
‘Weengtal dee Ten s claim is for damages for 
‘ ten Ths Hsia clan for darnage for tnproprty staining. 





[Ris For shall be ficient whether th dirtren complained of be wrong 
‘or exceesive, or irregular.) 
‘The plaintiff's claim is to recover possession of a house, Ne i Street, 
cf of.» farm called Blackacre,etuate in ithe of 
The Fs dim no ea hie to (he dre propery ad om 


Seen ast contract of for A. Be 
tba of coe fo ae 
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Mischievous ‘The plaintiff's claim is\for damages for injury by the defendant's dog. 
nina 


Negligence. ‘The Tipsy < fella liad maa dhaalaeapecta ke, 


ieee late caine for for the plaintiff whil the 
‘s claim is. ir injury to while a ger on 
dnfentant rtteny boy tho Neeoms of tae delectant torts ie 
‘The plaintif’s claim is for se dariajary lain at the defendants railway 





Act XIII of station from the defective coudition of the station, 
1855. ‘The plaintiff's claim is ax executor of A. B. deceased, for damages for the death of the 

from i injusion roe soured while  passonger on the defendant's railway, by the neglie 
Promise of Benes of 


defendant 
mariage. roe plaindife climes or damages foe bredc of protiae of marrage, 


Sale of goods. The plaintif’s claim ix for damages for breach of contract to nvcapt and pay for goods. 
The Spaces claim is for damages for non-lelivery [or short delivery, or Widade qual- 
ity, vm oti 






breach of contract af sale) of votton (or, Fe.]. 
"The plaintiff's claim is for damages for breach of warranty of a horse. 
plaintiff for breach of of a hora 
‘The plaintifs elaim is for damages for breach of a contract to soll (or purchase] land. 
qi t 
‘he pln eli i for drugs for tec of x rontract to et or tk] a bo 
‘he plaints ea infor damages for beach of contract to ell (or purchase} the 
lense, with good-will, fixtures, and stocksin-trade of a public-house. 
‘the plaints cnim ix for damages for breach of covenant for title [or for quiet enjoy 
n ment, or, g'.] inn conveyance of land. 
me" ‘The plaintiff's claim is for damages for prongtlly ¢ entering thé plaintiff's land and 
drawing water from hix well [or cutting hin gras, ‘or folling hin timber. or palling 
down his fences, or removing his gate, or using his road or maT ‘or crossing his field, or 
mm sand there, or carrying away gravel from thence, or carrying away stones fram 
is river 
fee. re inti» claim ix for damages for wrongfully taking away the support of plaintif's 
or house, or mi 
bila i spaalite lain is for damages for wrongfully obstructing » way [public highway, 
or way 
Piatecoame, "Poe nt claim infor damages for wrongfully diverting Co outrctng, or pat 
ing, wd ‘divert water from) a water-course, 
plaints claim ie for damages for wrongfully discharging water upowthe pint 
land [or os the plaintift's mine). 
plaintiff's claim is for damages for wrongfully obstructing the plaintiff's nse of a 


Pate MN plaintiff's claim is for damages for the infringement of the plaintiff's right of 
pasture, 


Sale of roots. 
‘Sule of land. 























« [This Form shall be sufficient whatever the nature of the right to pasture be.) 





Patent. ‘The plaintiff's claim is for damages for obstructing the access of light to plaintiff's 
‘Trade-mark. The paint’ claim is for damages for the infringement of the plaintiff's patent. 
* ho plloli claim is for damages forthe infringement of the plaintiff's py 
Work. Th tlaim is for damege for wrongfully ‘using. [or fuiitating) the veri 
sc Peles Sain ete ieee Be esi a contract to build a ship [or to repair 
Madden: +2 icin in for damages for breach of a contract to employ the plaintiff to 
i 
Ta plabaiffe lim fo to his house, trees, &e., caused by noxious 
vapours from the aang iene) a » 
: erie ai a fr dwg dimages from nuisance by noise from the defendant's worke 
or ; 
(das Seemed ok for an injunction. 
‘chemmecd to indorsement where claim ix to land, or to establish title, or bath}:— \ 
‘Menno profits. ‘meme profits. 


as od Se pe aig sah once sd. 
sara and for breach of covenant for [repaira)- 


1. Creditor to administer Estate. 
‘The claim i se a gt to 
at clam isa 9 ated t bare 


Sos er ihe od EF {and the defeutanner 2. Bad ay hi 


2. Legaton to administer Estate, 


SASS ieee cto 
r Pete 





- 


* 








‘The Chim eto arya acon tke of shat if anything, f due on w mort r 
gage and made between [ parties), and to redeem the property 
of atte 


i sper Sane 
Se et aes UR evan bal dd 
spon eal fic he pastime eo fonueraidtanas af poy 











ney be raised. 
7. Execution of Trusts. af 
The plaintiff's claim ito have the trusts of an indenture dated a 
made between [parties] carried into exeeation. ‘ : 
8. Cancellation, or Rectification. ees | 

‘The plaintiff's claim ix tov have a deed dated and made between 


(parties) set aside or rectified. 


. 9. Specific Performance. 
The plainti's claim in yerformance dated ‘ 
fae a ee ee rena cid 1s Mos etesiens of aia thay 

bereditsmente ot 


ae 
Mae 










y No, 115. 5 
Propate. : | 
¢ 1. By an executor or legatee propounding a will in solemn form. | 
‘The plaintiff dims to be executor of the lat will dated the day of a] 
deceased, who died on the day of 7 
* ge the said will established. This mummong ised again you as one of the neste, s 
in of the aud deceased [or, ae the cuse may be). nae 
2, By an executor or legatec of a former will, or a-nert-af-bin, Sen of the deccaed = 
secking t0 obtain the revocation of a probate granted in common form. a 
eC". aaa day of a 
deceased, who died on the and to 


sen oe of will of the said deceased, dated the 
uaa pn ih i ae 
2 Frteaded will [ors ar 8a cane may be} 


B. By an executor or legatee of a will when letters of administration hed ie 
granted as in an intestacy. 
‘Tho plaintilf claims to be executor of the lat will of C. 2 ate of 
deceased, who lel oe te day of 


dup platter ett thas the pant of letters of sDtntation ofthe eat of the said 
Aeceused obtained by you should be revoked, and probate of the said will granted to 


4. By.a person « Y, administration as a neztof-bin Vf the deceased, 

Pape ohartpal penser Png rh By 
‘The plaintiff claims to be the brother and sole next-of-kin of C.D. of 

deceased, who died on the day of 

jeer eis voit amaah agri cae 

potsonal estate of the said intestate. This writ is issued have enter. 

“ed a caveat, and have alleged that you are the sole next-of-1 sot hedomeeh ajeetacere 

may be). p 

page aenaeme gators 


oe 2 a Se Open ge) Son a ioe 
The. ‘s claim is. 
r ie ae 










Was  . 


‘ey 


€ 
F.—MISCELLANEOUS. 
No. 116+ 
Section 58 of the Code of Civil Procedure, 








J 
2 
3 
= 


Rervex or Exgcrtios, 


“of every Return. 


payment of 


Minute of 








-porraay | * 





ano 
ovuy pingl auneury 





Execvtioy. 


ssywop Jo quNOMTY | 





“fouou 31 qunowe 
pee Sa and | 





“mon yeurusly 





“wopag Jo eq | 








son 


y 
swede 30 918g | 





of 


Appear, 


7 a 
ay yuouspnp 


woilly 





| 
qwodly yo 090g | 





Err a 


30 ey a0 | 





aoa | 





wd 





Reorsten or Cryin Surts in the year 18 


Arreanayce. | Jvpowent. 


‘qaupugyeg 
‘gama 





samaddu 0} 
‘sopaed soy Keg 





Courr of the 
ili 





sponse ony 
go eeneyory wo 





conpea 20 qunoury, 












































No. nr ie 2 Yd 
























Scuamoxs vow Disronat ov Serr. 
e , 
Sections 64 and 68 of the Code'af Civil Procedure. 
iy ‘ - * : 
: gx (Title) * ~.* J 
wgasar app], . * 
Pld bee dwelling nt 
1th] qa Woes = 
2 ie: 26 ae Saatiictaie seit agitntivoutio; .. -™ | 
ace 2 ‘you_are hereby summoned to appear in this Coutt in person 
pa © 3 2. or by mduly authorized Pleader of the Court, daly instruct. yt 
Bere s5 FES «ed, anduble to answer all materinl questions relating to the — * oe 
e282 £2» i spemtes ad 
pihiok ered gut cu mi shal bs soempanie by woe other perc sl 
4 et 5 = day of "18 pat o'clock 
ital po i4° 5 = in the forenoon, to anewar the sboveyaamed plattif ; sad 
. 2 tas the day fixed for your appearazee is appoin th 
i ry raed Boal disoeal eG theasts yer niadl bar gicurel. sv poodase, 
z ig i 2 all your witnomes on that day; and you wre hereby required 
. BBs pepaiss notice that, in default of your appoarange 6h the'Gay 
ge eEs 252s rmostioud, te uit will be bard nad. detoepitaeting 
t i: SRSg2E slnence; und you wil bring with you, or send by gor . 
Psgpbss. idler sawhich 
Pa ese 2 iE SE IF debive toltaainet:and wiry Uooumeals ontegeeh gon, 4 ly 
‘ gise ge gs end to rely in support of your defence. * 
+e Boy Sess Givus under my hand and the seal of the Court this 
zi Pigett gf duy of Ww. 
Bae sfos aot 
é ba re, . 
- “4 LS. 
= * a prance” | * 
’ | ee 
4 WY ‘ 
é Fudge. s a 
Norn—If written statements ave required, eay—Ye lor such « party the 
oe metros ta a ea a aaa ‘ 
‘ 
~ ” : 
No. 11s. ee 


Scxmons rox Serrumcexr or Issues. 
Sections 64 and 68 of the Code of Civil Procedure. 


(Title.) 
To 


Wrenras 


Seu 
EA 5 welling at 


gages! 
ae 


ould pay the 

costs of be auit, 

pary-execution of the decree, 

bbe agairst your person or property, 


eceasary. 


the summary. 


Sess toceami\ cn rrhth po oe 
eae oe #00 rset 


init 


Gavix andar my hand and the seal of the Const 











ro avman. 
" Section 69-of the Code of Civil Prooodare. 
»* NO. OF SUIT. 
Tx rue Cover oy Fav 
‘ «st Plaintiff. 


. ‘es . “- * Defendant. 
' Tot (Name, description and address.) 
hp Waunnnas [hore enter the naime, description and adress of the plaintiff} has institnted 
t s a suit in this Court against you [ Aere state the particulars of the olaim ax in the register): 
* * yor'iire eceby stiamoued to appear in this Court in person on the ‘day of ‘at 
~ in the futenoon [ [7 not ly required to appear in person, atxte—*in perdon or 
rf by a pleader of the Court dul tiructed and ablo to answer all material questions re~ 
« lating to the suit, or who shall be accompanied by some other person able to answer all 
. such questions] to answer’ the abovesnaimed plaintiff. [2 the aw be far the, 
© disposal of the suit, this further direction shall be a here; and ae thé day fi for 
. your appearance is appointed for the final disposal of the suit, you must be prepared to 
~ roduce all 'your witnesses on that day”): you are horeby required to take notice that, 
+ In default of your appearance on the day before mentioned, the suit will be hoard wad 
« determined in your absence; and you will bygng with 3 (or send by youragent) [here 
, iment document the production of which may be required by the plgintiff ) which 
the plain iff desires to inspect, and any document on which you intend to rely in support of 
yout dofence. 
a 




















» No. 120. 


@xven vor Thaxsmisstow ov Suacmons ron Seevice 1N THE JURISDICTION OF 
axornen Covet. 


© Section 85 of the Code of Civil Procedure. 





5 Ix mux Covar oF a 
‘ A Civil Suit No. of 18. 
» . A, B. of 
* 4 FY against 
¢ be C.D. of . 
‘ r “} "The day of | 
j u ‘Warneas it is stated in the plaint that + the defendant in the above suit 
it at present residing in , but that the rigitt to #ue 





accrned within he jurisdiction of this Court: it is ordered that a summons returnable on 





ote uy of 18 be forwarded for service on the said defendant, 
to the Court of with w duplicate of this proceeding, : 
(Ls. 
Judge. 
No. 121. 


To accomraxy Rervxy ov Summons or anoTHeR Coumr. 
Section 85 of the Code of Civil Procedure. 
‘Is rae Covet or at 


Civil suit No. of 18 
day 








b Derempaxt's Sratzucst. 
ar, Section 110 of ‘the Code of Civil Procedure. 
(Tite), , , 


1h undersigned defendant [or one of the defendants aim liter under the 
will of the anid HF in the plaint named [ or, ae heir-atlaw of, or, ns nextol-Kin, 
the next-of. oe PG a at lL eae Ae 


Or, I the undersigned it tate, that mas ade or deny) (Acre repeat in the 





language of the plaint the statements 
Or, I the undersigned defendant submit Shag tha in hit 
mes Ahab there is agreement whi ‘can be legally enforced (or, that it ‘appears: 
Fe op nepal re behead “, who is not a party to the auit, 
nt soverl Tiable as by the reece, ory that # sppebrs By by the said plaint that 
ad been a joint plaintiff with the suid 4, in the said uit, or, a¢ the ease 
bot i 
Or, that the flaintifé bas co je (o saigne] hn intern the sid 
qguity of redemption] to one I. gr dat have convayed ox sien fo Ip 
farther charge for securing the sum of Rs. ‘elaaplon is 
porty sought by the suit to be foreclosed]. 
Or, that since the di ation of the partnership the intiff has exeented 
_meait, whereby the plaintiff covenants to discharge all ie and leben of the 
F abley end generally to relane me from al claias nt labiton sitber by or to himself 
‘others in respect of the said partnership trading [ or, as the case may be }, ’ 


(Signed) C.D, 














No. 123, 


InrennogaToRrEs. “a 
‘Section 121 of the Code of Civil Procedure. ; 
Ix THe Covrr oF ar . 
Civil Suit No. of 18 
A. B. 


. against 
‘ C. D., E.F. and G. H. 


Letoeregetets on, behalt of the shove-nemed A. B. [or C.D.) for the examias 
tion of the above-named [ £. ¥. and G. H,, or A. B.). - 


1, Did not &e. 
2 Has not &e. 
° ‘The defendant B. F. is required to answer the interrogatories numbered 
‘The defendant @, Z. is required to anewor the interrogatories numbered : 










No. 124, 
‘Foru or Nortce to rxopucs Docuwrnrs. , : 


Section 181 of the Code of Civil Procedure. s R&S. : 
In rue Court oF at Fa ba 





Sections 159 and 163 of the Code of Civil Procedure, 





> (Title.) 
‘darts 
‘Wenasun sont tlenced ta required (6 

+ on behalfot ia the abovo obs, ie eiredl 

ati ce onthe day of one eet te 
Weigh gover td i is Co 

* mphmant Be travelling and oth fod aabstenee 

™ on yi eri 5a ee ers motenaply ein i der 
ors tenes of Won-aitondance laid down in Bho Code of Procedure, 


Dit you are summoned only to produce q document and not to give eridence, 
you shall be Iaral here complied with the sunmons if you cause sich document to be 
juced in this Court on the dey and hour aforesaid. 


Ieee ‘gre to. be detnined beyond the day aforesaid, a sum of Rs. 
will fered to you for each day's attendance beyond the day specified. 


Grvex under my hand and the seal of the Court, this day of ays: 
. fe 


i Ls. 





‘ . No. 126. 


ScmMons To arrexp aNp G1ve Kvipexon. 


Sections 159 and 163 of the Code of Civil Procedure. 


Another Form, 
No. OF SUIT 
In naz Cover oF ar 
: Plaintift 
Defendant. 


To (Name, deveription and address.) 


: “You afe hereby summoned to appear in this Court in perton on the 
day of x4 at in the forenoon, to give pindelae the 
Plaintiff (or the defendant] in the shovemeniionad suit, and to produce (dere desoribe 

/ comveniont ria oat, focument tle production of which may be required. If the sum- 
mons be 07 ecidence, orif it be only to produce a document, i must be expressed. 

oe ad if et ow ‘until you haye been examined [or have pro- 

ee duced the t} and the ‘risen, or unless you eT ee 


i 












































4 Puan, Duvewpaxr. | 
t | a 
ger emigs 
Bs. 
1, Stamp for pluint | 
x Be chee | 
«al 
‘ Pre no ws.” S | 
‘Translation ne Serview of provess , 
©. Bubelaleocs Tor witness _ | Tranwlatlon tee a 
Rt vena lo ol aia ae a 7 
B. Bervice of procem =|, toa] 
9, be. a ss "7 { J. 
+ { | 
a _| bo 
‘ -F 
: Tom Toru jee yy 
f* #1, 
= + = 
) Grvam ander my band and the seal of the Court, thin day of 8, 
‘ 
. 
H he's . 
m4 vag 


No, 128. 
‘Dacusr yor Sats ts 4 Sur sy 4 Montoscer on Pxusow eytireRp to 4 Lay. 


(Title) , 


It is ordered that it be referred to the Registrar [ or Taxing Officer) to take an acomint 
that is duo tothe plains for principal and Interest on the worigage (or Tin] mentioned 
‘the pluint, and to tax the plaintif’s costs of this suit, and that istrar do certify to 
the Court on the day of what he shall find to for princi 
and interest us aforesaid, and for, costs; And upon the defendant paying infy Court 
shall be certified to be due to the plaintiff for prineipa and interest: pa NG ered 
with the said costs, within six months after the Meche [or Taxing ‘have 
predented'tits certificate ; it is ordered that the plaintiff do apes Soe said mortgaged pre. 
mises free and clear from all incumbrances done by him, or any claiming by, from, or ander 
him, and do deliver up to the Registrar [or Taxing Officer} all deeds nnd. io Ma 
euudady or power elating thereto, and that upon such recogreyance being made, and deeds 
writings Wwing delivered up tho Registrar (or Taxing Oflewr] shal pay ot to the 
for 


ee 











3 


bei 

‘gplaintiff tho said suim se paid in as aforesuid for prineipol, interest and gosts 5 but in defgult 
ofendaut to Court euch principal, interest and costs as aforesaid by the time 

te ate PATI oe Gackt eid mectoged pins Lo tos renion able 


pronives [or the premises to the 


it of what slull be found dua tothe plaintif foe 
and that the balance (if any) shall be pai 


No. 129. 
‘Frat Ducune vox Fourctosuue. 


ito, 
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ad aaaie 


iat 


te 
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. No, 130. 
«© Peeuncxany Oapen—Apwrvistnarion Sort, 
Seotion 213 of the Code of Civil Procedure. , 


(Title) 


It is ordered that the following accounts and inquiries be taken and made; that ia 
to say — . 
In creditor's suit— : 
ote Dan oe be then of what is dug to the Plaintiff’ and all other the creditors 
In anits by legatecs— ‘ 
Baa deetan be taken of the legacies given by the testator's will, 
Tn suite iy neetsofkinnw “ 
‘Aminguiry be made and account tiken of what, or of what share; if any, the plaintiff ia 
to as next-of-kin [or one of the next-of:kin) of the intestate, 
és r After the first paragraph, the Order will, where necessary, order, in a creditor's 
‘ eu! ‘ingui patios any for legatecs, heirsat-law, and nextof-kin. In auite by 
claimante otber thaw creditors, ter the first paragraps, in all cases, an order to inguire 
. © and take an account of creditors, will follow the first paragraph, and such of the othera 
ax may be necessary will follow, omitting the first formal words. The form ix continued 
ax ina creditor’e'quit.) 

3. An accouat of the funeral and testamentary expenses, 

4. An account of the moveable property of the deceased come to the hands of tho 
Defendant, or to the hands of any other perso by his order or for his tse, 

6, An inquiry what part (if any) of the moveable property of the deceased is oute 
standing and undisposed of. 

6. And it is further ordered, that the Defendant do, op or before the day of 

next, pay into Court all sums of money which shall be found to have come to his 
hands, or to the bands of any person by his order or to his use. 

7. And that if the Registrar shall find it necessary for carrying out the objects of the 
suit to sell any part of the moveable property of the deceased, that the same be sold acoord- 
ingly, and the proceeds paid into Court. . 

§. And that Mr, 4. be Beciver in the auit for procaine), and recive and get 
in all outstanding debts and outstanding moveable property ofthe doceisd; and pay the mine 
into the ands of the Hegistrar (and shall give security by bondfor the due performance of 
his duties to the amount rupee]. 

*, 2. And iti further ordered, that if the morecbla property of the deceased te. found 
insufficient for carrying out the objects of the suit, then the following further inquiries bo 
made, and accounts taken, that is to say,— 

an inquiry what immoveable property the deceased was scised of or entitled to at 
A wibe time of bin death i feast iiss) ing We 

an inguiry what are the incumbrances (if any) affecting the immoveable property of 
‘ the dec reo :§ 















, OF any th 
(¢) an account, so far as al f what is due to the severnl incumbrancers, and to 
include a statement of the p of such of the incumbrancers as shall oon- 
sent to the sale hereinafter directed. 





10. And that the immoveable property of the deceased, or so much thereof ax shall be 

to make up the fund in Court sufficient to earry ont the objest of the suit, be sald 

with the approbation of the Judge, free from ineumbrances (if any) of auch incurbrancers 
‘as shall consent to the sale, and subject to the incumbrances of auch of them as shall mot 


4 LL And it is ordered, that, @. 27, shall have the conduct of the sale of the immoveable 
itions nnd contracts of sale subject to the approval of 
ty shall arise the papers bbe sub- 


| 12. Andis is further ordered, that, for the purposs of the inquiries hereinbefore directed, 
‘the Registrar shall advertise in’ the newspapers according to the practice of the Court, or Aah 
eta aay oer way which shall appear to the Registrar to give the 
iris. 


tin ordered, that the nbove inquiries and accounts be made and taken, and @ 

‘that all other acts ordered to be done be completicd, before the day of * 

° Bieat fas tin Hapteee do certify. the sosnlt of the inquiiea and the scrounts, ay that all ? 
3 SE OSE pal or aeaamaetbuclendges 25 
on the 5 

‘Id. And, lastly, it is ordered, that this ruit [or matter] stand adjourned fdr making i 

décree to the’ “day of een ae ee Pe 
[Suck part only of this order is to be uscd as is applicable to the particular ease) x sit} 


¥ 
BaF ne “| 
ae ; 
is 

















: Droeee 1 4x rox Suir py a Leoares, waeus*ax Exxovroe 1 mxtp | 
in NALLY LIAMLE YOR THE ParwesT or Leoactes. * ¥ 


a ‘ Section 218 of the Code of Civil Proogdure. 

Se L ‘that the defendant is personally liable to ‘the legacy of Bs. a 
to the plaintif’; PS 

i Pie it is ordered, that an account be taken of what is due for principal and interest * 


ald logucy ; 
3. And it is also ordored, that the defendant do within . weeks after thie date of the 
s certificate, pay to the plaintiff tho amount of what the Registrar shall certify to 
for principal and intern; ° ‘ 
4. And it is ordered, that the defendant do pay tho plaintiff his costs of suit, the same 
to be tazid in case the parties differ. 





Fivat Decner mr ax Aprxistastion Sur py Next-ov-ers. 
. Section 213 of the Code of Civil Procedure. a4 


1. Tet the Rogistrar of the said Court tax the costs of the plaintiff and defendant is 
he this suit, und let the amonut of the said plaintif’s costs, when so taxed, be paid by 
defendant to the plaintiff opt of the sum of Rs. —, the balance by the said: 
fotnd to be due the mid defendant on, account’ of the personal estate of. 
dntaseta, widigne eck: after the tazation of the sui. cote by the seid Rogh 
Mite it retain for her own use out of such sum her costa, when taxed. ” 
2. And it ‘is ordered, that the residue of the said sum of Ra. after 
> * the plaintiffs’ and defendasit’s costs as aforesaid, be paid and applied by defendant, 
(a.)—Let the defendant, within one week after the taxation of the said costs 
trar as aforesaid, pay one-third shgre of the anid residue to 
4. B., and C., his ‘wife, in her right, -as the sister aud one 
. kin of the said 2. F., the intestate. 
(b,}—Lnt the defendant retain for her own use one other third share of 
‘as the mother, and one other of the next-of-kin of the said 2. 
{c—And let the defendant, within one week after the taxation of the 


ba 
i 
Fs 





: 







ren 
if} ® 
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E 
i 
z 












‘esa, pay the rama anthind she ofthe sal rendu to 
6. brother aud tie other nestofskin ofthe said 2, the intestate 
z 5 No. 192, . eae 





Oxpar—Dissorvtioy of Panryensnie. 
Section 215 of the Code of Civil Procedure. 





tis order thit the fund now in Conrt, amounting to the eum of Ts. ‘be ap tote 
“at “nape ef he et da yt prt st forth he agate cortifi- wot 
a Papert of et Th ons fal pts ia he ny among amounting to 3 

t [These costs must be ascertained th de dna np * 
° 5. In payment of tho aun of Re. tothe pint a his shar of the partnerahi 
: ‘assets, of the sum of Rs. cf saan Me ca 
* ‘Court to ‘to the dafendant an his iets of the per ineaity comm 

[Or, And that the remainder of the said sum of Re. abe pido he aid 

« * See ete onal) tank payment obit vem .of Ba ceri tbe due fe 
in respect of the partnorship-accounts. 
Aoethas th dtc iff) do on or before the day of 
ay to the plaintiff (or defendant) tho eum, of Re. “being the balance of the said : 
bum of Rs. due to him, which willMthen remain due). \ 


. No. 134. 
. Cxntivicats ov Now-savisraction or Dzcuxe, 
oy . Section 224 of the Code of Civil Procedure. ‘ 
Lemnt Cocxr or ar 
Civil Suit No.” of 18 


A B.of 
‘4 against ' 
eae 7 
as the case and if partial, state to what i 
eaten) eatin ofthe dace othe Gouri Civ Sak Ron of 18 
© gopy of which is horeunto atiaced, has ben obtained by execution within thp jurisition 


oe 2 ye ‘ 








Grvgx undor my hand and the seal of the Court, this day of oe 
ae 
; oY fe 3 ae 


Fudge, 


ey No. 135. ss 
4, None to snow Caves way Exeovrion souLp Nor 1ssuB. 
“s. Seotion 248 of the Code of Civil Procedure. . 





OFA 





Section 254 of the Code of Civil Procadure. 
(Tite) 
To Te Bartrrr ov rae Gover. . 
Wi ordered, by decree of this Cou: 
onthe day or ete A 


. * te 18, to pay to the plaintiff the sum of Rs. 
‘as noted in the margin; snd whereas the said 
sum of Rs. hhas not been paid 


‘Tues Anz 70 ComMaxD Yow to attach the 
moveable property of the said | 
seein sanlatroanten teas “4 
or whi inted out to 
the said’ = ie aod calees 
‘the said ‘shall pay to 
you the ssid sum of Rs. * 
with Bs. + the costs of this attach. 
ment, to hold the same until further orders from 
this Court, 7 
You aur rcurimn cowaaxpep to return this 
Ct || Warrant on or before the day of P 
18, with an endorsement certifying the date " 
and manner in which it hns been executed, or why it has not been executed. 
Give under my hand and the seal of the Court, this day of 1s se 


‘Scuepvte. A 












No. 137. 
Wasnaxt 10 tae Baier ro ive Posssssion ov Lax, do. 
Section 269 of the Code of Civil Procedare. 


. ( Title.) 
* To rar Barre or tae Cover. 





‘WHERkss «pin the occupancy of 
‘has been decreed to » the plaintiff in this suit: you are hereby directed to 
the said in possession of the same, and you are hereby authorized to | 
‘remove any person who may refuse to vacate the same. <a 


Grvay under my hand and the scal of the Court, this aay of  .. Ms 





No, 189, 
Arracuunnt 1x Exzevtiox. 


Prommmrrony Oxpex, WHERE THE ProrkEty consists o¥ Dunrs Not SECURRD BY ) 
NRGOTIAULE INSTRUMENTS 


Section 268 of the Code of Civil Pescedure. 
( Title.) 
te 


has fut ratty decree ‘on the of 
asec tea he fie, Gare of 
+ it in ordered thut the defendant be, and 


pio er ited an sete a, rk tae ic se anlar of in abt fice soe! from 
is ‘certain bt alleged wow to be dao from you to the wl defendant, nasal pipes) s 
that yo, the aid 


tbe, and you are hereby, prohibifed and 1 restminal, antl th, 

Gi srt cer of kde Ort’ Ean making Taymond othe vid bs or guy prt thers te 

any person whomsoever. : 
Grvax under my hand and the seal of the Court, this day of 2 3B) Se 


No. 140. 
ie Agtacuaest my Exxcvrion. 
Oxpxs, waene vi Puorsury consists oF Smants IX 4 PUBLIC 
Comraxy, &e. 
Section 268 of the Code of Civil Prosedure, 


’ 
(Title) 




















* Silay: cay No. lal. . “ 


a . Arracustent 1x Exnovmios. ‘ 


Promtorrony Onpex, wane max PRorErry constsrs or nemovnanun Puoreary. 


Section 274 of the Code of Civil Procedure. 





( Title.) 
‘To 
‘ Dofendat. 
 Warntad ee fi iy roped sn coon the 
day of 1 in Civil Suit Ne Tif in fevons of 
; for Re. i ordered that 
yor, the anid , be, and you are hereby, prohibited and restraiped, 


until the further order of this Court, from senating the property specif inthe schedule 
hereunto annexed, by wale, gift, or otherwise, and that all persons be, and that they are bereby 
prohibited from receiving the same by purchase, gift, or otherwise. 





Grvew under my hand and the seal of the Court, this day of 18 
Scuevvts. 
Judge. 
. 
. 
No. 142. 
Arractient. : 


Paommitony Oxpgx, wueee Tix Proreety consists or Moxty on ov avy Srcvsrry 
ix THE Hanps ov 4 Count or Justice on Orricen or Govennwenr. 


Sections 272 and 486 of the Code of Civil Procedure. 


Ix tHe Court or ar 
Ciyil Suit No. fils. 
‘ 4 Biol 
bd against 
C.D. of 
To ? 
Sr, , 


‘Tax plaintiff having applied, under section of the Code of Civil Procedure, 
for an attachment of certain money now in your hands (here state how the money is supposed 
then thon te pron dred nat vents) Ue a Jou wl 
hold the sald money subject to the furthar order of this Gourt. 

Thavo the honour to be, 


Ste, 
‘Your most obedient Servant, 


Dated the day of 18 





No. 143. ¥ 


at Daas ron PayMent To THE Pedeeeey, 3), G8 MOMRY: We TH aS mame 
r or A THD Parry. 


Section 277 of the Code of Civil Procedure, . 
“ ar » 










“ 


. In rue Cover or 
w. Givil Suit No. of 18. + ca 
‘Miscellancous No. of18 
A.B. of 
against 


C.D. of 








the Coure by 
that the hich ‘realized oh sale sin cing Gen the 
Seana eee ere ee ne ‘ 
‘be paid to you, the oth ie 

iis . 


ra a yen pl sa dM Co ths ay of 


Tudge. 
No. M4. 
Norice 70 Arractixe Oxeprros, 7 
Section 278 of the Code of Civil Procedure, 
In Tire Covnr oF ar 
Civil Suit No. of 18 
Miscellaneous No. of 18 
A.B. of 
against 
C.D. of 
Te 
. has made application to this 
Const forthe emaral of stackinent on 
placed at your instance in execution of the deereo in Civil Suit No. ae 


Tike is to give you notice fo appear before this Court on 
+18, cither in person or by 


a Pleador of the Oourt daly instruct, to eupport your class a attanhing croditor: 
Grvgx under my hand and the seal of the Court, this day of » 18 
LS, 
Judge. 
> * 
No. 145. 
Waxeawt o¥ Saux or Proventy ix Execotioy or « Decuxx vor Moxey. 
Section 287 of the Code of Civil Procedure. be 

4 In mux Count oF ar 

‘ Civil Suit No. of 18 Y 

Miscellaneous No. of le. 
F Eg A.B. of ee 
* against 
C.D. of 


‘ Yo mux Baruare or rue Covar. 
© Pause ane 0 command xov to sell by auction, after givi 
‘tice, by afising the same in this Courthouse, and after making due pro- 
operty tthe undar a Warrant fom his Ooart 
ee 










Noricx 10 Punsow 1x Posenestox oy uovzanue Puorszry soup wy Exxconios. 
< ©. Section 900-0f the Cole of Civil Procedure. 





Ee ae i Ix rmx Covrr oF Su ee 
rar yp Gull Buit No. of 18. $ 

A, B. of 

* against 

ae C.D. of 

, g¢ ? To. 

- sit Te che lip wnt ibn’ ha Tai tu Sha above al 
Brey proba fom dliveing posnsion of the ait til as aoa 
to any persons except the said . 
Grvaw under my hand and the seal of the Court, this day of ww 
dude. 


No. 147, 


Puomtsrrony Oxpen aGatnst Paywent or Dents sou 1x ExZcUTION To ANY OTHER 

THAN THE PoucHAsER. 

Section 301 of the Code of Civil Procedure. 
Is rae Covert or ar 
Civil Suit No. of 18 
A.B. of 

against 
'. D. of 





To 
and to 


has boone the pusher shin polis ale ts execution aa he eee in the above suit o 


due from 
to you , that is to say ordered. hat 


aro hereby prohibited from recsiving, and thee! 
RAGE crusat of oi Or ee ene ee is 
Giver under my hand and the seal of the Court, this day of 





(us 
Judge, 


No. 148. 
Promrprrony Onpee aGatnst te Tnansyen or Smants soup 1x Execcrtox, 
Section 301 of the Code of Civil Procedure. 


‘Ly rue Count or ar 
Civil Suit No. of 18 
ALB, of 





fd you are heraky, pried rom making, 


‘that you 
tay afr of the il sha to ‘saree 
be purebaser sforeanldyer aay dtl rs aif jou 
"Compan, fo ermidting wey auch transfer or 


ate a ‘ing o hem rs 
‘ing any pen iekey: 
™ Person except the wi 
evis esdnity Seok ar ect tn day of i 
Ls 
Judge. 








No. 149, 
ORDER CONFIRMING SALE oF Lawn, &0. 


Section 912 of the Code of Civil Procedure. 


Is tax Covet or ar 


Civil Suit No. of 18 
A.B of 
against 
C.D. of 
falloniog tnt fr samoresble th day of 
immo vwas on the 
18 wold by Ge Halk of th Ierecestion of the daves im thin nit; and. wheres 
thay fi Biveelapued and no application hus Uoon rade (or objection allowed) the said 
is ordered that the said sale be, aud the suid sale is hereby, confirmed, 
Grven undor my hand and the seal of the Court, this day of 18 
ScuEDuLE. os 
Tudge, 
No, 160. e 
Orgrivicate ov Sate ov Lanp, 
\ Section 316 of the Cote of Civil Procedure. 
In tax Court oF ar 
Civil Suit No. of 18 


A.B. of 
against 





rare 
ieee aes 
Section 218 of the Code of Civil Procedure. 
ue 
Civil Sait No. ofS. 
A. B. of 
against 
C.D. of 
‘To tae Bartter ov tax Count. 


has become the certified of 
at a sale in execution of decree iy Civil Regular No. 
and whereas such land is in the possession of you 
are hereby ordered to put the suid , the certified purchaser, ps 
‘aforesaid, into possession of the said 
‘and if need be, to remove any person who may refuse to vacate the same. 


Grvun under my hand and tho sea! of the Court, this day of 


ad 


No. 152. 


Avruontty to max CoLixcron ro stay rustic Satz of Lawp os SECURITIES 
‘BEING GIVEN. 


Section 326 of the Code of Civil Procedure. 


wy “i rms Covar or ar 
Civil Suit No. 








“ . No. 164. 
‘Warnant or Anunst 1x Execvrron: 
Sevtion 837 of the Code of Civil Procedure. 





bie . In ame Covzr oF ar 
) Civil Suit No. of 18 
Miscellaneous No. of 18 
A.B. of 
against 
©. D.of 


To rue Bary or Tax Covrr, 





Interest, 
Costs. 





of Bx. 
for the conts of executing this to bring 
the anid’ defendant befero the Court with all com hi 
venient speed. You are further commanded to 
return this warrant on or before the day 
of 18, with an endorsement 
Ahe day and manner in which it has boen executed, or the reasou why it his vot been 
zx under my band and the seal of the Court, this day of 














No. 165. 
Nontox o¥ Parweunr unto Cover. 
Section 77 of the Code of Civil Procedure, 
x 1e7 


A. B.v. C.D. 
‘the defendant has paid into Court Rs. 
eceipapir rte ee a ee an tga tt 
“| To Mr. X. 2, 
: ‘the Plaintiff's Plender, 


zZ, 
‘Defendant's Pleader. 





"+ Not necesnary where the commiesion goes to another Court, 


No. 157. 


| Commission vor 4 Loca IxvestiGation, oR To EXAMINE AccoURTs, « 
Sections 392 and 396 of the Code of Civil Procedure. 


Ix taf Cour or * ar 
Civil Suit No. 





‘To 2 
‘Wargnnas it is deem! requisite, for the parposes of this exit, that « commission 
faied ; you ‘areshere sppointed Commissioner f the ego 
ia “3 [process compel attendance before you of 


qrtnowes, of for the production of any pean gers you may desire to examine 
Seopa send by this Court on your application. It 

eae Sesto oh Sry fa beret Seeman 
Gavan unde may hand ad tae dal ofthe Court this’ Bw. 


ee 


Fudge. 


. 
‘> Not decessary where the commmniasion goes to another Court. 





‘ : No, 168. z 
i Wamane ov Anussr serous Jcpomeyz. 
Sedtion 478 of the Code of Civil Procedure. 
‘Ix tax Count or at 
Civil Suit No. ~ of 18 


. A. B. of 


egathat | 
©. D.of 


Yo'mms Barcury ov rue Cover. 


ot aon Agee oa a j 
oes eat * : 











Section 481 of the Code af Givil Provedure. 
Ix site Covnr or ar 
* Civil Buit No. of 18 
' A.B. of 
against 
©. D.of % 
T © ays 
Warnna + Plaintiff in this suit, 
> =a made pe to the Court that security betaken for the maay Et paaot gel har 6 Defend~ 


to answer any judgment that ore! sea 
i the ouity "and wlrems the Coort haa cl the, Defendant 


to furnish suah security, ox to afer m nucle. depot fa Ten of 
Defendant 





















"f security, which Thus failed to do; it is ordered that the said 
bo committed to custody until the decision of the suit ; or if 
1 judgment pe given against until the execution of the decree. 
ae _ @rvgy under my hand and the seal of the Court, this day of Taare 
28. 
r . + 
ie No. 160. Ms 
« 
e Artscuatert pxvour JupoweNt, wirn OnpEn 10 caLt'von SuounITY ¥QR 
Feurmarent oy Dxceee, ° * 
B Section 484 of the Code of Civil Procedure. bs 
. Ixus Counr or ar 
Civil Suit No. of IB * 
A. B.of 
against h aor. 
CDot * Y =" 
To rmx Bartare oF tHe Cover. M 
btn ' . 
- to the stdtacion of the Court tat the Defendant in the above mit nase 
capes comand yoni ell spon the sa Detndsns titel 
I snreg Sorte om of rapes 4s vodace and plan ot tha alge 
af tis Court whe rogue we an he m5 
‘or the value thereof, or govt orion of thal ss cay Nottie Sl Sa 
‘that ray be parsed against fypaae and ahow enuse why ‘ 
‘shotld not furnish security ; sod yon aero reed aia ie 






“and ‘the same under safe and until the further order of tho 
# cote EER 7 
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the said . ‘to furnish stch security which has failed todo” 
3 these are to command you to attach the property of . 

the said and keep the sane under 
safe snd secur cutedy until the further order of the Court, and in, what manner you shall 
have extouted this warrant take appoat to thie Court immediately wer the execution, 
hereof, and have you here then this 

Grvaw under my hand and the seal of the Court, this day of 18 

Judge, 


; No. 162. 
ATTACHMENT BEFORE JUDGMENT. 
Prommnrrony Onpzn, were THE PROPERTY TO BE ATTACHED CONSISTS OF MOTE: 


ABLE PROPERTY, TO WHICH THE DEFENDANT 18 ENTITLED, 8UBSECT To A Liew 
oe RIGHT OF SOME OTHER PERSONS TO THE IMMEDIATE POSSESSION THEREOF. 


Section 436 of the Code of Civil Procedure. 





‘In rae Count oF ar 
Civil Suit No. of 18 . 
A.B. of 
against 
C.D. of 
Te 
Defendant, 
Ing rap ty the mid te, and 
—— ‘prohibited and restrained until the rther ordor of tle Court from 
the following propery inthe poweson 
that is to 
Phe Tro th dfn i eis to ny cin fe =, 
tnd the suid is hereby probibited and restrained, until the 
ict octet Chl Chir, dallnccing' thi said propieiy-t0 aay ersten whemsoore: 
Grvun under my hand and the seal of the Court, this day of 1s 
Judge. 
oa 
ag No. 163. 


Arracttunnt prone Jupauast. : 
Puoutsitouy OupEs, wHexe tHe Proreary consists oy tmmoveanLe Paorsery. 


Seotion 486 of the Code of Civil Procedure. si 

ne Is Tax Covet or ar 
‘ Civil Suit No. of 18 . . 
4 B.ot - 








‘No, 164. i 


ArtactMEn? axroxr JupomEnt. 


Pronmmtory Order, wien Tite Prorgnrr consists of Moxxy 1x tHe Hanns oF 
orien Pxusons, on or Devrs wor BRING NRoOTIARLE INSTRUMENTS. 


Section 486 of the Code of Civil Procedure. 


Is mae Court or ar 
. Civil Suit No. ofls 
A. B.of 
against 
C.D. of 
To 
In is ordered that the defendant be, and he is 


hereby, prohibited and restrained, until the further order of this Court, from receiving 
from the [money now in 
hands belonging to the said defendant or debts, as the case may be, 
describing them } and that the sai ‘be and 
hereby prohibited and restrairied, until the further order of this Court, 
‘e|, or any part thereof, to any persou 





from making payment of the said [ money. 
whomsoever. 


Grvaw under my hand and the seal of the Court, this day of 1B. 
Judge. 
No. 165. 
Arracuuext wrvone JupomEnr. 
Pzonrnrrony Onpxx, wnexs THE PRoreety consists ov SHARES IN 4 PUBLIC 
Companr, &c. 
Section 486 of the Code of Civil Procedure, 
Ix mm Covzr or ar 
Civil Suit No. of 18 
A. B.of 
against 
©. D.of 
To Defendant and 
to . 
Manager of Gan 


Spe nderd that the defendant, 
herby prohibited and restrained, ntil 
. Sa fatiher der of the Court rcs taking any tinanior ‘shares 
being in the uforessid Company, ‘ 
or from receiving paymont of any dividends thereof, and ‘ 
ek the eal Company, ae hereby prohibited ant restrained from permitting any 
OF ‘such payment. 


ipsa air vy had enh tha olf. bo Cir, lp. day of aw. 











defendant C. servants, ts from paling down or sflerng to 
dent howe to a eine if suit of the faint mentioned or in the 
‘he pail aud evidence a the ein of this motion 
eine 6. Hager crt pense war ona eR of this 
is composed, until the hearing 
‘cause or until tho further order of this Court. 
Dated this day of UA! ox 
Civil Judge. 
Where the injunction is sought to restrain the negotiation of a Bill, nate or 
iis chdeagy parte) a sedce ooh ox ae) ad to restrain the 
defendants and from parting with out of 
the custody of them or any of thn, or endorsing, assigning or nagoiating the proisory 
‘question, dated on or about the ‘mentioned in 
sts plait or ptition ] and the evidence beard at this motion, vuntil the hearing 
‘cause, or until the further order of this Court. 


[ In copyright eases | restrain the defendant, C. D., 
Tis serene see cx wockonn Rom ing pci or og bn 
yor any part ther 
[ Where part only of a book ie to be restrained } to 
‘iertin the defendant C.D, bis servants, agents, of ‘workmen, from printing, pabtinblog, 
selling, or otherwine disposing of such parta of the book im the plaint [or petition and 
evidence, dre.) mentioned to have been published by the defendant as hereinafter specified, 
of the said book which is etitl and also that part 
(or which is contained in p. 
both inclusive) until the de, 
[ Zu patent cases } to restrain the defendant, ©. D., 
his agents, servants and workmen, from making or vending any perforated bricks (or, as the 
ease may be) upon the principle of the inventions in the ih \ [or petie 
tion, Fe., or written statement, d’c.,) mentioned, belonging to ‘ile, or either of 
them, during the remainder of the respective terms of the patents te Plaintif's plant 
(or, az the case may be) mentioned, and from counterfeiting, imitating or resembli 
‘same inventions, or either of them, or making any addition thereto, or subtraction 
until the hoaring, de, 


[ In cases of trade-marks ] to restrain the de- 
sae SD is servants, agents or workmen, from wll, or exposing for alo, oF pro- 
‘tobe sold, any composition or blacking (or,as the case may be 

be Backing manufactared by the plnatif, 4. in bottles having affixed therato 

igs aera laint [or petition, | mentioned, or any ot Inbels 40 con- 

ba, by ol ie imitation or otherwise, to represent the composition or 

bythe defendant to bo the same ay he composition or Harkng mannfactared 

anu sold by the plaintf 4. and from sing trade-cards so contrived or exprosied sto repre: 
sant thet any composition oF backing sll or propoud o be ack by the defendant is the 

as the composition or blacking manufactured or soll by the plaintiff, A. B., until 








ay 
of 











one 





‘To restrain 4 partner from is in any interfer in the business) 

te defeat, D., his agents and cereal ery 
into Ay sll a Sono pay drawing, endorsing or negotiating 
on lag Rote or written security, in the name of the partnership firm of B. oe td 
from contracting any debt, paving ‘and selling any goods, and from making ore 
any vorbal or written promise, ugreement or undertaking, and from doi igs) 
done, any act, in the name ‘ron ths oredit of the said partnership nf Be Die 
whereby the said partnership firm can or may in any manner become or be mado liable to or 
for the permant of any sam of money, or for the performance of any contract, promise of 

until the, Xe, 





No. 167. 
Norice oF Apritcation ror Lwsexction. 


‘Section 494 of the Code of Civil Procedure. 
In mux Covnr or ar 
A. B. of 


against 
C.D. of 


ing of the Court at 
“ran fojunetion to restrain C. D. rom 














- ‘Seotion 603 of the Code of Civil Procedure. 
In tae Covet or ar 
Civil Suit No, of ie. 


‘To 

Warnmas thas been attached in execution of 
passed in the above suit on the day of 18 yin 
of You are hereby (subject to your giving sceurity to the satisfaction of 

Registrar) intel Reever of the au property wn section 608 of the Code of 
Civil Procedure, with full powers under the provisions of that section, 

‘You are required to render a due and proper account of your receipts and disbursements 
in reepet of the said property on + Ae, Tle called % rememersion. 
at the rate cout. upon your receipts under the authority of this appointment 

Gtvmy under my bead ith wel of te Cour, thi day of sais) 





Hi 


Iudgen 


No, 169. 
Boxp To BE Grven ny Recrrver, 
Section 608 of the Oode of Civil Procedure, 
In THe Courr or ar 
Civil Suit No. 
A.B. 


against 
C.D. of 
Kxow all mon by thewe presents that we, of, &e, and O. D. of, bey dnd. 
‘of, &c., are jointly and severally bound to @. H., Registrar of the Court of 
in Be. « to be paid to the said @. 2. or hie attorney, exccutors, administrators oF 
assigns. For which payment to be made we bind ourselves, and each of us, in the whole, 
cor'aod each of our heirs, executors and administrators jolntly and eoverally, by thee 








day of Bw. 
‘And whereas a plaint has boon filed in thie Court by 4. B. against C.D. for the 
insert object of eid. 
jd A. B. bas been appointed, by order of the above-mentioned Court, 
to receive the rents and profite of the immoveable property, and to get in the outstanding 
moveable property of C.D. the testator in the said plaint 
‘Row the condition of this obligation is such, that if the above-bounden A. 2. shall 
oly account for all and every the sum and sums of money which he shall so reecive on 
‘account of the rents and profits of the immoveable property, and in respect of the moveable 
of the sid C.D. Cor, ae may Be | at auch periods ax the mak Court aball ppoint 
duly pay the balances which shall from time to timo be certified to bo dae from him 
tas the said Court hath directed or shall hereafter direct, then this obligation shall be void, 
otherwise it shall romain in full force. 
4% 
Signed and delivered by the above-bounden in the presence of 
Nore — it of money be made, the memorandum thereof should follow the terme 
7 the condittn of te bd 


‘No. 170, 














‘No. 171. 
Onpxe or Rerewexce to Ansrrtation ny Covst, wirn coxsust. 
‘Beotion 608 of the Code of Civil Procedure. 


(Title), 
Urox rending « petition of the paint, fed this day, and on consent of 
for the defendant, and (Cred hearing = for the plaintiff and 
Nhe defoudest, 1 a ond and with the content 





of all the partes, that all matters in difrwnes ia the wai Juding all dealings and trans 
fctions between all partis, be referred to the final determination of 
1 who is to. make 
his award in ning and submit the same to this Court, together with all 
ibits in this suit, within one month from the date bereol 
further, by and with the like consent, that the said arbitrator is to be at 
‘examine the parties and their witnesses upon oath or affirmation, which he ix yf rf 
Toten a thas the on said arbitrator shall have all such powers or authorities as are vested 
in arbitrators under the Code of Civil Procedure, including therein power to call for all books 
‘of account that he may consider necessary. And it is further ordered, by and with the like 
consent, that the costs of this suit, t ther with the costs of reference to arbitration, up 
‘to and including the award of the said arbitrator, and the enforcement thereof, do abide 
the result of the finding of the said arbitrator. And it is further ordered, by and with the 
Tike consent, that the said arbitrator be at liberty to 
assist him in the investigation of the several matters refe 
tthe remuneration of such accountant and other charges attending thereto. be in the. discre- 
tion f the said arbitrator. 


Grven under my tnd and the seal of the Cour, thin day of iw. 








Fudge. 


No. 172. 
Souaos 1x Sommany Scrt ox Neeotiapie Ixerzvwenr. 
Section 632 of the Code of Civil Procedure. 








No. or svrr. 
Ista: —Oovnt or a 
Defendant. 
To [ Here enter the defendant's name, des sod site 
‘Whereas { here enter the plaintiff’s name, description and address’) bas instituted a 
snitin this Court against you under Chaptor XXXIX of the Cole of Civil Promedare for Re 
5 principal and interest [ o Yalanee of principal and interest] due 


to him as the orindoe | ot echanze [or hundi or promissory note ], of 
heh cepy let anaes ou ar mmoned to obtain, lererfrom the Coart 
Within woven dnye from the service hereof, inclusive of the day of auch eerece, to 

See carey ek tise suk lave we caste su copenrnnn be eral roe: Te atone 
whereof the plaintiff will be entitled nt any time ater the expiration of such seven days to 








btn dere for any im not exnding te um of Ta Tere state the suse claimed] 

eee saan ot nmmar may bechisinel on an application to the Court supported by afidavit 
cbtained on an e 

ar detain flat here dais 8 dwt on the mito that itis reasonable 

Meecopp tke bil of ees accteairg set oxtail edsisencnt open ic] 


" No. 173. 
Mamonaxpua or Arrrat, sf 
Section 640 of the Code of Civil Provedure. 
3 
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No, 176, 
| once 10 Bssronpus or ome Dar wrzep vox sxe Hauntxo oF mx Arras 






Section 658 of, the Code of Civil Procedure. és 
Ix tmx Covat oF av ; 
ao" » Appellant, v. » Respondent, i 
" eran leper ated tag yor ww. 
J Respondent. 
a { 
ieee 
day of Bi habe sept i this Cur a that he 
_ Some an weer ee ot 
+« Give under my hand and the seal of the Court, this day of 18 
. Tudge. 


Nore.—Ifa stay of execution has been ordered, intimation should be given of the fact 
‘on this notice.] 





No. 176. 
Decres on Aprrat. . 








Section 679 of the Code of Civil Procedure. 
Ix Tee Cover oF oar 
, Appellant, ve » Respondent. 
of the Court of dated th. 
Appeal from the ig ef ae \e 4 
Memorandum of Appeal. . 
: » Plaintig’ ee 
: ; » Defendant. 4) 
Se i defendant) aboresnamed. to the Court at Pa 
‘nae peor ireerl “ in the above suit, dated the i 
day of 18, for the following reasons, namely ; 
[here state the reasons] 
i the of 1s * 
‘hin appeal coming on for bearing on the ea it 
hn ‘the. Tr he Mapodentiodori— 






ha | aii [here atate the relief granted] 


Pt 


eee ge 
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No. 179. 
i 


Nonce or Cuaxor or Puravrn. 
ar 
A.B. of 
against 
©. Dot 
_ To rue Reoisrnan or THe Covat. 


No. 180, 


. 
M TO BE PLACED at Foor or nvxny SvuMons, Novice, Decker, 
| ow Count, om axy onsen Process ov rim CouRT. 


of wltendanc atthe ofes of the ar {place offic ra ten 
ice 


[here insert the day un wick ‘clored), when the office 











The Calcutta Gazette. 


ay WEDNESDAY. APRIL 18, 1877. cy 
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PART V. 


ect of the Pegislative Council of Judia. 





y GOVERNMENT OF INDIA. - 


LEGISLATIVE DEPARTMENT, * 










+* 





(Third Publication.) Szerios, 
‘Act of the Governor General of| "2. Interpretation-claase. * 
reeeived the assent of His ‘ 
General on the 30th 


Saving of procedure in suits sama 
before Ist October 1877. 


4. “Fanfic certain err 


Sections. re 
7. Saving of certain Bombay laws, 
8. Presidency Small Cause Courts: 
9. Division of Code, 


PART I. 
OF SUITS IN GENERAL. | 


CHAPTER 1. | 


Or mim Jonisprotion oF THE Courts axp Res 

Jupicata. | 

| 

10. No person exempt from jurisdiction by | 
reason of descent or place of birth. 


11. Courts to try all civil suits unless specially _ 
barred. 





12. Pending suits. | 
ie Pee jaditta 


When foreign judgment, no bar to suit in 
British India. 


"Se & o. | 
CHAPTER I. 


Or tue Puace oy Surno. 


15. Cofrt in which suit to be instituted. 

16. Suits to beinstituted where subject-matter 
si 

11. Suits to be instituted where defendants 
reside or cause of action arose. 


"18, Suite for ion for wrongs to per- 
arasertables. 


19. Suits forimmoveable property situate in 

3 le districts, but within jurisdictions 
ili Court. 

‘nits for immoveable property situate in 
different districts, 

ings where all de- 

lo not reside within jurisdic- 

when to be made. 
Remussion of Odlirt-foo where suit idsti- 
tuted in another Court, 
22. oe eae where Courts in which suit may 
7 rela aaa tothe same 


| 20, Power to 
fendants 
tion. 
















28 Persoris who may be joined as defendants. 
29. Joinder of parties linble on same contract. 
30. Of Farr meyiete coe behalf of 
- Suit not to fail by reason of misjoinder. 
82. Court may dismiss or add parties. 
No one to be added as plaintiff or as next 
friend without his consent, 


Parties to suits instituted or defended 
under section 30. 


Defendants added to be served. ns 
Conduct of suit. 


883. Where defendant added, plaintiff fo 


2 


25. Teas Por, taking objections 20. to nail 
joinder or misjoinder of parties. 

85. Each of several plaintiffs or defendants 
may authorize any other to appear, &eyy 
for him. 


Authority “tobe in writing signed and 
filed. ox pe 
m4, 
Recognized Agents and Pleaders. - 
36. Appearances, &e., thay bo in’ person, b 
recognized agent or by pleader. f 
87. Recognized agents. 


Persons holding irene! troa 
parties out of Sutedictin, 


Certificated mukhtérs. 
Persons carrying on trade or business for 
parties out’ of jurisdiction. 
Recognized agents,in Panjéb, Oudh and 
Contral Province 
88, Service of process on teqganieel agua 
89. Appointment of pleader. ¢ 
40. Service of provess on pleader, 
4a, # 
Agent to receive Process. 5 
His is nppointabent to be in writing and to 








CHAPTER Iv. 


Ov on Pau o¥ mun Soi 
42, su ee eae i 






ike 
ki 














CHAPTER V. 

Op Tae Ixsrrruiow or Suits: 
Srorions. 

48. Suits to be commenced by plaint. 

49, Language of plaint. ‘ 

50, Particulars to be contained in plaint. 
In money suits. 
‘Whore plaintiff sues as a representative. 
Defendant’s interest and liability to be 

shown. 

Grounds of exemption from limitation-law. 


31. Plaint to be subscribed and verified. 
52. Contents of verification. 

3 Verification to be signed and attested. 

53. When the plaint may be rejected, re- 

turned for amendment, or amended. 

Proviso. 
Attestation of amendment. 

54, When the plaint shall be rejected. 

55. Procedure.on rejecting a plaint. 

56. When rejection of plaint does not pre- 
a valnde presentation ie fresh laine. P 
$7. When the plaint shall be returned to be 

» presented to the proper Court. 
. Procedure on returning plaint 
58. Procedure on admitting plaint. 
Concise statements. 
Rogister of suits. 
$9. Production of document on which plain- 
"tiff sues. 
Delivery of document or copy. 
List of other documents. 
60. Statement in case of documents not in 
his possession or power. 
61, Suits on lost negotiable instruments. 
62. Production of shop-book. 
Original entry to be marked and returned. 
63. Inadmissibility of document not produced 
when plaint filed. 









CHAPTER VI. 








Sxctions. 


7. 


$1. 


82. 


S4. 


86. 


87. 


88. 
89. 


91. 
92. 


mM. 


. Process to b& served at expense of party 


On issue of summons or final disposal, 
parties to be directed to produce their 
With 28808. 


Service of Summons. 


. Delivery of summons for service. 

. Mode of service, 

. Service on several defendants. 

. Service to be on defendant in person, 


when practicable, or ou his agent. 


|. Service on agent by whom defendant 


carries on business, 


. Service on agent in charge, in suits for 


_ immoveable property. 


. When service may be on male member of 


defendant's family. 


). Person served to sign acknowledgment. 
. Procedure when defendant refuses to ac- 


copt service, 
or cannot be found. 
Endorsement of time and manner of 
service. 
Examination of serving officer, 
Substituted service. 


| Effect of substituted service. 


When service is substituted, time for ap- 
pearance to be fixed. 


. Service of summons when defendant re- 


sides within jurisdiction of another Court 
and has no agent to acceptwervice. | 
Service within Presideney-towns and 
~ Rangoon of process ction: f by Mufassal 
Courts. 
Service on defendant in jail. 
Procedure if jail be in a different district. 
Service when defendant resides out of 
British India and has no agent to accept 


service. 


. Service through British Resident or agent 


of Government. 
Substitution of letter for summons. 
‘Mode of sending such letter. r 


Service of Process. 
issuing it. 
Costs of service, ‘ 
Notices and orders in writing how sérved. 


Postage. ew 
1 es 


686 


Sxcrions. 3 
8 Fee py Spe suit to be dis- 
99, con such case plaintiff may bring fresh suit 

or Court may restore the suit to its file. 

Procedure if onl, tif ay 
when rcimioote ia ia clay 
when summons not ay served, 
when summons arott but not in due 
time. 

Procedure where defendant appears on day 
of adjourned hearing, and assigns good 
cause for previous non-appearance. 

Procedure where defendant only appears. 

Decree against: plaintif! by default bars 
fresh suit. 

Procedure where defendant residing out of 
British India does not appear. 

Procedure in case of non-attendance of 
one or more of several plaintiffs. 

Procedure in case of non-attendance of one 
or more of several defendants. 

Consequence of non-attendance, without 
sufficient cause shown, of party ordered 
to appear in person. 

Court to receive written declaration in 
support of cause shown for failure to 
appear. 

108. Setting aside decree er parte against de 

fendant. 


109, 


100. 


101. 
102. 


108. 


105. 


106. 


107. 


No decree to be sot aside, without notice to 
opposite party. 
CHAPTER VIII. 
(Or Warren Statements anp Ser-ory, 


110. Written statements. 
111. Particulars of set-off to be given in written 
statement. 


Enquiry. 
Effect of set-off. 
Relinquishment of portion of claim for 
purpose of set-off. 

112. No written statement to be received after 
first hearing unless called for by Court. 
Court may at any time call for written 
statement. 

Le raecame lid be 


114, A. crpeompin mbaiad 
115. Written statements to be subscribed and 
verified. 


16, Rejection of jive, proli: ii 
116, Rejection of argumentative, prolix or irre- | 









Soh seg 





Sxerions. 


of 
118. Oral peeinatiog adie ma 


119, Substance of examination ibe written. 


uence of refusal or inability of 
‘to answer. 


120. 


CHAPTER X. 


Or Discovery axp or THE ApMiastoN, INSPEC. 
tion, Propuctioy, Impounpinc anp Reruxn 
or Documents. 


121, 
122, 
128. 


Power to deliver interrogatories. 

Service of interrogatories. 

Inquiry into propriety of exhibiting inter 
rogatories, 

Service of interrogatories on officer of cors 
poration or company. 

Power to strike out interrogatories as irre- 
levant, &. 

‘Time for filing affidavit in answer, 

Procedure where a party omits to gover 
sufficiently. 

Power to demand admission of sitvullbn 
of documents. 

Application for order for discovery of docu- 
ment, 

Affidavit in answer to such order, 

Power to order production of dogutaents 
during suit. 

Notice to produce for jnepectign Aoouments 
referred to in plaint, &c. 

rae of non-dhanfliatie with ‘such 


124. 
125. 


126. 
127, 


128, 
129, 


180. 


131, 


ey receiving such notice to deliver 
pee wen and whens scape eee, 
be 


Application for order of inspection. 
Application to be founded on affidavit. 
Tri io deter tele ee ta pe 
it to discovery depends 
determined. 


+ Coogee settee rae st 


'. Court ma} rt ayo aes fom on 
pene es other Courts. 


182. 


138. 
134, 
135, 
















Sxctions. 
144. garnets |, document: 
admitted in evidence may be returned. 


‘When document may be returned before 
Document not be returned in certain 
cases, 

Receipt to be given for returned document. 


Provisions as to documents applied to 
material objects. 


146. 


CHAPTER XI. 
Or tae Serrizwxnt or Issues. 
Framing of issues. 
Allegations from which issues may be 
framed. 


146. 

147. 

148, Court may examine witnesses or docu- 
ments before framing issues. 

Power to amend, add and strike out issues: 
Questions of fact or law may by agreo- 
ment, be stated in the form of an issue, 
Court if satisfied that the agreement was 
executed in good faith may give judg- 


‘ment. 
Cy 


149, 
160. 


151. 





CHAPTER XII. 


Disvosat or tax Surv av rue emst Hxanixe. 
162. If are not at issue on any question 
(law or fact. 
158. If one of several defendants be not at 
issue with the plaintiff. 
184, If parties are at issue on questions of 
Taw or fact. 
Court may determine issue and pronounce 
ae, 
155, If either party fails to produce his evi- 
, Court may pronounce judgment. 
Procedure where Court cannot pronounce 
judgment at first hearing. 
. 






CHAPTER XIII. 












i tee or adjourn hearing. 


if parties fail to appear on day 











Sxorions, 
1160, Expenses’ of witnesses to be paid into 
Court on applying for summons. 
Scale of expenses. 
Tender of expenses to witness. 
Procedure where insufficient. sum paid in. 
Expenses if witness detained more than 
one day. 
Time, place, and purpose of attendance to 
be specified in summons. 
Summons to produce document. 
Power to require persons present in Court 
to give evidence. 
Summons how served. 
‘Time for serving summons. 
Attachment of property of absconding 
witness, 
If witness appears, attuchment may be 
withdrawn, 
Procedure if witness fails to appear. 
Court may ‘of its own accord summon as 
witnesses strangers to suit. 
Persons summoned to give evidence must 
attend. 
‘When they may depart. 
Consequences of non-attendance. 
Consequences of refusal to give evidence or 
produce documents. 
Procedure when witness absconds. 
‘Person summoned to attend in person if so 
required. 
Consequence of refusal of party to gi 
evideuce when called on by one 
Court, 


Rules as to witnesses to apply to parties 
summoned. 


161, 
162. 


163. 


164, 
165, 


166, 
. 167, 
168. 


169. 


170. 
171, 


172. 


178. 
174. 


175. 
176. 


177. 


178. 


CHAPTER XV. 


Or tae Hearne or THe Surr anp Exammya- 
TIoN or WITNESSES. 


179, pewari hapa ee eos evidence by 
wing right to begin. 
poles to right to begin. 
180. Statement and production of evidence by - 
other party. 


191. Witnesses to be examined in open Court. 
182. How evidence shull be faken ie gpa 
able : 














183. aes require is deposition 





Sxcrions. 


190. 


191. 


192. 
193, 


194, 


195. 
196. 


197. 


198. 
199. 


201. 


203. 


207, 


|. Language of judgment. 


. Judgment to be dated and signed. 


. Docres for delivery of moveable property. 


Blige op? ere ter tear Aad pay- 
of mesne profits 


Judge unable to make such memorandum 
to record reason of his inability. 


Power to deal with evidence taken down | Srorrows. ~ 


by Judge removed before conclusion of 
suit. 
Power to examine witness immediately. 
Court may recall and examine witness. 































CHAPTER XVI. 
Or Avripavirs. 


Power to order any point to be proved by 
affidavit. 

When evidence may be given by affidavit. 

Matters to which affidavits shall be con- 
fined. 


Oath of declarant by whom to be ad- 
ministered, 


CHAPTER XVII. 
Or Jupcwext axp Drones. 


Judgment when pronounced. 
Power to pronounce judgment written by 
Tudge’s predecessor. 


‘Translation of judgment. 


Judgments of Small Cause Courts, 
Judgments of other Courts. 

Court to state its decision on each issue. 
Exception. 

Date of decree. 

‘Contents of decree. 
‘Power to amend decree, 

Decree for recovery of portion of immove- 
able property. 


In suits for 


suits » decree may order cer- 
‘tain interest to 
adjudged. 


paid on principal sum 
‘Payment by instalments, 
‘When Court may order payment by instal- 


with interest, 







218. 
219. 


Costs of applications. 
Jel ics by whi are to 


220. 
221. 


Power of Court as to costs. 

Costs may be aet-off againstisum admitted 
or found to be due. 

Saving of Pleader’s lien. 

Interest on costs. 

Payment df costs out of subject-matter. 


222. 


CHAPTER XIX. 
Or tHe Execution or Ducrnes. 


A.—Of the Court by which Decrees may be executed. 
225, Court by which decree may be executed. 


224, Procedure when Court desires that ita 
own decree shall be executed by another 
Court. 

225. Court receiving copies of decree, &., 
file same without proof. ‘ 

226, Execution of deoree.or onder by Cont to 
which it is sent. 

227. Exceution by High Court of decree trans- 
mitted by other Court, 

228. Appeal from orders for execution of de~ 
crees of other Courts, 

229. Decrees of Courts established by Govern- 
ment of India in Native States. 


B.—Of Application for Execution, 


280, Application for execution, + 
231. Application by joint decree-holder. 
252, Application by transferee of dectee. 
239, Trasfore to hol eubect to 
obverse och rn 
234, beet die before extontion, 
application may be made against ‘is 





236, epee 
















“ Leen, 


D—Questions for Chutt eneciting Drie: 
24h. Questions to be decided by Court executing 


E—Of the mode of executing Decrees. 


245. Procedure on receiving application for ex- | 
ecution of decree. | 
Procedure on admitting application. 
Cross-decrees. 
Cross-claims under same decree. 
Notice to show cause why decree should | 
not be executed. 


246. 
247. 
248. 


249. 
250. 
251. 
252. 


Procedure after issue of notice. 

Warrant when to issue. 

Date, signature, seal and delivery. 

Decree against representative of deceased | 
for manay ta be paid out of deceased’s | 
property. 

Decree against surety. 

Decree for money. 

Decree for mesne profits or other matter, 
amount of which to be subsequently 
ascertained. 

256. Power to direct immediate execution of 
decree for money not exceeding ropes 
1,000. 

‘Modes of paying money under decree. 

Payment of money out of Court to decree 


253, 
254. 
255. 


257. 

258, 

269. Decrees for specific moveables, or recovery 
* of wives. 

Decree for specific performance or restitu- 
tion of conjugal rights. 

Decree for execution of conveyances, or 
endorsement of negotiable instruments. 
Form and effect of execution of convey- 

: ance by Court. 
268, Decree for immoveable property. 
264, specail pe eareth ipety rhs in 
of tenant, 


260. 
261. 
262. 























| Suotions, 


271. Seizure of 


in house. 
Seizure of property in zananfis, 
272. Attachment of property deposited in Court 
or with Government officer, 
Proviso. 


278. Attachment of decree for money. 
Attachment of other decrees. 
Decree-holders to give information. 

274. Attachment of immoveable property. 

275. Order for withdrawal of atiachmeut after 

satisfaction of decree. 

276. Private alienation of property after attach- 

ment to be void. 

277. Court may direct coin or notes 

attached to be paid to party entitled. 

278, Investigation of claims to and objections 

to attachment of attached property. 
Postponement of sale. 

279, Evidence to be adduced by claimant. 

280. Release of property from attachment. 

281. Disallowance of claim to release of pro- 

perty attached, 

282. Continuance of attachment subject to claim 

of incumbrancer. 

283, Saving of suits to establish right to attach- 

ed property. 

284, Power to order property attached to be sold 

and proceeds be paid to person entitled. 

Property attached in execution of decrees 

of several Courts. 


285. 


G.—Of Sale and Delivery of Property. 
(a). Generat Rules. 


Sales by whom conducted and how made. 

Proclamation of sales by public auetion. 

Rules to be made by High Court. 

Indemnity of Judges, Ke. 

Mode of making proclamation. 

Time of sale, 

Power to adjourn sale. 

Stoppage of sale on tender of debt and - 
costs, or on proof of payment. 

Officers concerned in execution-sales not — 
to bid for or buy property sold. 

Defaulti urchaser answerable for 
reagan Aa Joss 


286. 
287. 


288. 
289. 
290. 
291. 


292, 
293, 


294. Desro-hober not to boric bea 4 
Tf decree-holder purchase, ation: chia 
eree may be taken as payment. 
295, Proceeds of execution sale to be divided 
Se icote Fa i 
Proviso wi property is cone 
to mortgage. 











Sections. 

299, Delivery of moveable property belonging 
to defendant actuslly sdiesd. 3 

300. Delivery of moveable property to which 
judgment-debtor is entitled subject to 
iien. 

801, Delivery of debts and of shares in public 
companies. 

802. Transfer of negotiable instruments and 
shares. 


303, Vesting order in case of other property. 


\e). Rules ax to Immoveatle Property. 
804. Sales of land by Court not inferior to a 
District Court. 

805. Postponement of sale of land to enable 
defendant to raise amount of deeree. 

Certificate to judgment-debtor. 

Deposit by purchaser of immoveable 
property. 

‘Time for payment in full. 

Procedure in default of payment. 

Notification on re-sale of immoveable pro- 


806. 


307. 
308. 
809. 


perty. 
810. Co.sharer of a share of undivided estate 
sold in execution to have preference in 


bidding. 

Sle of land not set aside on ground of 
irregularity unless in case of substantial 
injury. 

Effect of objection being disallowed and 
“of its being allowed. 

Power to apply to set aside the sale. 

Confirmation of sale. 

If sale set aside, price to be returned to 
purchaser, 


$11. 


312. 


318. 
314. 
315. 


316. Certificate to purchaser of immoveable 


fe to state mame of actual pur- 


817. ‘enkmt Api thaber bk sadist, 
318. Delivery of immoveable pro, in 
teebicioncy ot jodinent-debtor, ene 
3819. Delivery of arabe property in the 
‘oecupancy of tenan: 
820. Power to prescribe id for transferring 
Z Sea eens 9 Sacces Aad wie 
Power to prescribe rules as to transmission, 
execution and re-transmission of decrees. 
> gdggeoe a0 oracle ll eda 
execution of 


B22, Deaf Calta a ato cer= 
‘transferred, 








‘328. 
829. 
330. 
887, 


332. 


333. 


33%. 


335, 


336. 


337. 


338. 
339. 
340. 


342. 


343, 


B44. 


345. 
346. 





i prio desomtte copy of ay 





Sxorions. 
(Of Resistance to Brecution, 
Procedure in case of obstruction to exe- 


cation of decree, 
Procedure in ease of 

judgment-debtor or at his erin 
Procedure when obstruction continues, 
Procedure in case of obstruction by claim- 


ant in good faith, other than judg- 
ment-debtor, 


Procedure in ease of person 
of property disputing veh of deoree- 


holder to be put into possession, 
Orders passed under sections 831 and 882 
to have force of decrees, and to be 
subject to appeal. ” 
Resisting or obstructing purchasers in 
obtaining possession of immoveable 
property. 
Obstruction 
defendant. 


obstruction by 


by claimant other than 


(D.—Of Arrest and Imprisonment, 


Place of judgment-debtor’s imprisonment. 

Arrest in houses. 

Proviso. 

Warrant for arrest to direct judgment- 
debtor to be brought up. 

Scales of subsistence allowances. 

Judgment-debtor’s subsistence-money. 

Subsistence money to be added & amount 
of decree. 


. Release of judgment-debtor. ‘ 


Imprisonment not to exceed six months. 
When not to exceed six weeks, : 


Endorsement on warrant, 


CHAPTER XX. 


Or Ixsowvent Jupesunt-pEptons. . 
Power to apply to be Heche tit 
solvent, 


*] 


Contents of application. 
Seber and verification of itis 





cation and notice. 


|. Power to serve other creditors. 
. Powers of Court as 
arrest. ‘ 






878. Interest’ on sum deposited ‘atoll te 
plaintiff after reeeipt of notice, 
379, sapere where a accepts sepont 


















Preeti winsiiiecs it as satisfac © + 
i tion in fall. s 
* 869. Procedure in case of dishonest applicant. ; 
360. Investment of other Courts with powers of 
"District Courts. CHAPTER XXIV. 
‘Transfer of cases. 
. Or Requinino Secunsry ron Costs. 
* 380, When seenrity for costs may be 
PARTI from paint at any stage of su 
OF INCIDENTAL PROCEEDINGS. 381, Beniure Ac! requisition is not com- 
plied with, 
~ OHAPTE R XXL 382. Residence out of British India. 
Or tam Dratn, a pea amp Ixsouvency or 
Pasries. CHAPTER XXV. 
361. No abatement by party’s death, if cause : , : 
of action survive. Or Coxanisstoxs. r 
368, Pe ee RA eed A—Commissions to examine Witnetses. £ 
of action survive. . 383, Cases in which Court may iseue commis- 
363, Proceeding in ease of death of ‘one of sion to examine witness, 
several plaintiffs where cause of action | 3¥4. Order for commission may be made either 
survives to survivors and representative on application of Court of 
of doconsed. rapes reo Uy 
364, Proceeding where no application made by | $85. When witness resides within Court's jaris- 
representative of deceased plaintiff. diction, 
365. Proceeding in case of death of sole, or | 886. When witness resides beyond Court’s juris 
4 fils pemtting, laiatill. etn ‘bat in Beith dia 
oe Aone od a” “F™ When witness is within local limits of . » 
. ordinary original civil jurisdiction of a 
167. Procedure in'ease of dispute as to repre- High Court. 
* sentative of deceased plaintiff. 387, When witness is not within British India. 
368. Procedure in case of death of one of | 855. Court to examine witness pursuant to 
s, or of sole or sole sur- commission, 
viving defendant. 389. Commission when executed to be returned 
369, Suit riot abated by marriage of female to Court issuing it with depositions of 
party. witnesses. 
370. schon ange bankruptcy or insolvency | 390. When depositions may be read in evidence. 


891. Provisions as to execution and return of 
commissions to to commissions 
issued by Foreign 


B—Commissions for Loval Investigations. 
392, Commission to maké local investigations. 


393. Procedure of Commissioner. 
Raplt euch depections: fe: 35ers 


fails to continue 


it on parties’ ris 
‘to set aside abatemen’ cir dis- 






*Ceainioost may te ecabciecene 2 
$ CF 
C—Comestone $1 et i 









Srotrons, 
(307 ae of comin tobi in 


EB—General Provisions, 


898. erate may examine parties and 
‘witnesses and call for papers. 
399. Attendance? examination and punishment 
of witnesses before Commissioner. 


400. Procedure ex parte where parties do not 
appear. 


PART IIT. 
_ OF SUITS IN PARTICULAR CASES. 


CHAPTER XXVI. 
Surts ny Pavrers. 
401. Suits may be brought in formd pauperis, 
. What suits excepted. 
. Application to be in writing. 
Contents of application, . 
. Presentation of application, 
). Rejection of Sepliontien 
. Examination of applicant. 
If presented by agent, Court may order 
applicant to be’ examined by eommis- 
SiON, 
407. Rejection of application. 
408. Notice of day for receiving evidence of 
applicant’s fauperism. 
409. Prooodure at hearing. 
410. Procedure if application admitted. 
411, Costs when pauper succeeds. 
Recovery of court-fees. 
412. Procedure when pauper fails. 
418. Refusal to allow applicant to sue as pau- 
per to bar calecnieat application of like 
nature. 


Dispaupering. 
Costs. 


Ald. 
415. 
CHAPTER XXVII. 

Surrs py on acaryst Government on Pusiic 
Orricens. 

#16, Suits inst Secret of State 
é = by or against tary 

417. Persons anthorized to act for Government. 
418. Plains in mite by anes of State in 


a ques: 
Pilg thee aetitiag to. eit -aguinst oteen, 
‘ment. i 


Mt 









CHAPTER XXVIIL 
Surrs py Auimys AND BY OR: ot ge) Neto 
any Native Ruuens. 
Srovions. 
She tec 
se. 
482. Persona apenally appetated ser ee 
wnt nate defend 


Chiefs, 

433, Sits against Sovereign Princes, &. 
Sovereign Princes, es, arrest, 
When their ‘eiatiadbol 

434. Execution in Briti 

Courts of Native States, 





CHAPTER XXIX, 
Surrs py anv acainst Coxporations anp Com- 
PANIES. 
435. Subscription and verification of plaint, 
435, Serviee on Corporation or Company. 


CHAPTER XXX. 
Surrs ny anv acainst Trusters, Exkcutors AND 
ADMINISTRATORS, 
437. Representation of beneficiaries in suits 
convarning property vested in trustees, 


438. Joinder of executors and attlin baie, 
439. Husband of married executrix not to 


join, x 


CHAPTER XXXI. 


Suits ny aN A@arnst MINORS AND PERSONS oF 
UNSOUND MIND, 


Minor must sue by next friend, 


440, 
441, 
442. 









Costs. 

Applications to be made by next friend or 
guardian ad litem. is 

Plaint filed without next friend to be taken 
off the file, 7 ase 


Costa. . <‘e 
. Guardian ad Litem to be appointed by the 
C ted : 


| Onler obiained without next fend or 
Poresigmatiel; as 








tie 
i Riegietets Sty may bere 


lite, Oh real of gars 
+ 460. ‘When decree to be enforced against heir or 


representative. 

461, Before decree, next “friend or guardian ad 

titem not to receive money without leave 

of Court and giving security. 

oe! ext friend or guardian ad litem not to 
compromise without leave of Court. 

remaereg without leave voidable, 

463. Appl of sections 440 to 462 to per- 
‘sons of unsound mind. 

464, Wards of Court. 


CHAPTER XXXII. 
Surts sr’ anp acainst Minrrany Men. 


465. Officers or soldiers who cannot obtain leave 
may authorize any person to sue or de- 
fend for them. 

466, Person 60 authorized may act personally or 

appoint pleaders. 

467. Service on person so authorized, or on his 
pleader, to be good service. 

468. Service on officers and soldiers. 

469. Execution of warrant of arrest in canton- 

_ ments, &e. 


f “ — 
CHAPTER XXXIII. 
TTERPLRADER. 
470. When interpleader-suit may be instituted. 
gts ca SE tang la ed into C 
472. it of thing claimed into Court. 
« 473. Procedure at first hearing. 
< 474, When agents and tenants’ may institute 
interpleader-suits. 
- 475, Charge of plaintil 
476. Procedure where a defendant is suing 
ny ~ _ stakeholder. 
Costs. 








PART Iv. 
PROVISIONAL REMEDIES. 











hem drveat before Tulgment. 


he should not give: 
fail vo show cause, 





Ay 470, When pitt may apply that security 
Feared Oe pee weteniens 40 shew canse 





not furnished. (i 
Withdrawal tachment. | 
486. Mode of 
487. Investigat 
nd tate before ieicsee ri] 
488, errs of attachment when woourity far 4 
a 


tion 


489. Attachment not t® affect rights of stran® 
gers, or bar the decree-hdlder from 4 
Srey ua Si caer 

490, Property ati this’ | 
to be re-attached in execution of pr ere. 


C—Compensation for improper Arrests or 
Allachments, ‘ 
401. Compensation for obtaining arrest of Letll 
tachment on insufficient grounds. 
Proviso. ‘ j 





CHAPTER XXXV. | 

Or tearorary Ixsuxctioxs ann Iyrentocuront 
ERS. Me vay 

A.—Temporary Injunctions, , ee 

. 492. Cases in which temporary injunetion may 
be granted. oH 

493. Injunction to restrain repetition or conti- 
nuance of breach. 

494. Before granting a apse: Court may. 
direct notice to given to oppo” 
party: 

495. Injunction to ion binding ze 2 
mocap = 5 | 


497. Compensation to defendant for isrue of’ ine! 
incon on inlet ground * 















B.—Interlocatory | Orders. 


499, Power to make order for 
aoe Sy tei, 
try, aking of sump, and ae 
so iin ak eal 
notice. 
501, When party may be put, in 


possession of land, the s 
502. Deposit of money, &. in 











. Op Apprats rrow Quiaryat Drones, 
°F | Sporioys. 


540, gone oa 
» ot. Bom 


























tppeal. 
542. Appellant confined to grounds set out. 


feet ay 543, Tajecna 4 of memorandum or grounds of 
» 516, Award to be signed and filed. 
S44. One of several plaintiffs ‘or defendanta 
NY. Arbitrators or umpire may state special raay obtain reversal of wholo deoree if it 
proceed on ground common to all. 
Of staying and executing Decrees under Appeal. 


645, Execution of docree not stayed solely by 
as of appealabl deere 
Stay of execution ap) le 
Tetore time for appealing has expired. 
Seourity required before making” heed 


stay execution. 
546. Security in case of order for execution Pie 
decree a] 


Of Procedure in Appeal from Decrees. 
543, Registry of memorandum of appeal.” 


549, Appellate Court may require appellant to 

give security for costs, 

‘When appel resides out of British 
India. 7 


550, Appellate Court to give notice to Court! ; 


‘Transmission of 

NES pile Cope oe in Coa whe See = 
fees is appealed against, 

‘When value of subject-matter must be Sai Rewer contin aedsion! of eed el } 


ithout sending it notice. f 
Pines. grit be Sled wi metbered ws» 552. Dey docbosting wetoel 
558. a a 


‘to be subject to Court’s jurisdic- pe 
Ae 
554. cata 4 
Procedure on Hearing. 
555. i 5 
6. Dismissal Bi 









_ 573. Translation of 





ey 


a on ailditional evidence. 


570. be defined and recorded. 


4 


i the Judgment in Appeal. 
571, Judgment when and where pronounced. 


572. of 


ie 
376, Detaon en gan is heard by two or 


576. Dit fe mcr 


574, oa of 


om ‘may direct. 
'B78. No decree to oe prenel or modified for 
* siete iad not affecting merits 
or jurisdiction. 
~ 4 Of the Decree in Appeal. 
579, Contents of decree. 
2 dissenting from judgment need 
580. Chit. of Talent and decree to be 


THON toe ef dooms “to te ent 
‘, to Court whose decree is appealed 


82. a 
, of original jurisdiction. 
* 3. ‘Execution of dete of Apliate Court 


a 


Court,to haye same powers as 


CHAPTER 3 XLU. 
Op Arrears From ArrEnLate Drourss. 





84, Second appeal o High Cour. 
“ Grounds-of second 









Or Arges 0s mm Cone, 

Sneriows. « 

i. “Decree? defined. 

. When Se een Coe 

. Walue of subject-matter, 

- Dar of certain appeal. 

Application to or wie dace ome A 
lained of. ® a 

. Tine within whit epplioetion. nlaat be 
made, 

|. Certificate as to value or fitness. 

. Effect of refusal of certificate. 

. Security and deposit required on grant of. 
certificate. 

+ Admission of appeal and, procedure there. 


Revocation of sceeptance off 
er en 
ment. 
606. Effect of failure to comply with eg 
'. Refund of balance of deposit. ~~ 
608, Powers of Court pending appeal., “ 
609. Tnerease of security found nate, 
610, Procedure to enforce orders of Queen in 
Council. onde 
Appeal against order relating to execution. 
Power to make rules. . 
Feb liens ip bors 
ization 
alization eaisling rules. 
Construction of Regulation III of 
1828, section 4, clause 5. 
Suving of Her Majesty’s F pc: 4 
and of rules for conduct of business: 
Judicial Committee. : 


PART VII. 


CHAPTER XLVI. <9 
Or Rurrrence 70 AND Rorisiow ot tux Hiatt 
Courr. 
Befoon of guaton to High Cunt 
Court may yen contingent * upon 
inion of i 
onc ot Ee int be oar: Pr a 





604. 
605. 


611. 
612. 


613. 
614. 
615. 


ble 


‘s 


617. 
615. 


<8 








40 With reapect to— 


aes certain Bom- “aig ‘by juiaces if 
and other aE 
= with powers-under the provisions «of Bomé 
bay Regulation XII of 1830and Act XV of 1840 
in lhe eases therein mentioned; and 
(8). cases of the nature defined in the enactments 
specified in the third schedule hereto annexed, 
the lure in such eases and in the appeals 
to the Civil Courts allowed therein, shall be acoord- 
ing to the rules laid down in this Code, except 
. where those rales are inconsistent with any specific 
provisions contained in the enactments mentioned 
‘or referred to in this section. 


8. Save'ns provided in sections 3, 25,86, 228,225, 
886and chapter XXXIX, this 
Code shall vot extend to any 
suit or proceeding in any 
Coyrt of Small Causes estab- 


‘Presidency Small Cause 
Courts, 










cee whom A as or or aap of 
in the same or an: ah a 
bd inferior, in ae Tole) 
to_grant such relief, or in 
limits of British India lube 
nor General in il and: 


Council i : 
diction, or before Her Majesty in 


nation. The mey of a suit 
Pee antral does ae the Courts in 
British India from trying suit founded on bi 
same cause.of action. 


18. No Court sball toy any st ‘ot issue, im 


whi the 
ba das es tilistanctaly ra ge 
hos been heard and finally decided by a Court of 
competent jurisdiction, in a former éuit bet 
the same parties, or between parties under whom 
they or any of them claim, litigating under the 









lished in the towns of Caleutta, Madrasand Bombay. | game title. 


But the Local Government may, by notification 
published in the official Gazette, extend to any 
such Court this Code or any part thereof, except 
so far as relates to appeals and reviews of judg- 
‘ment. 


9. This Code is divided 





Division of Code into ten Parts as follows :— 
‘The first Part: Suits in General, 
‘The second Part ; Incidental Procecdings. 
‘The third Part: Suits in particular Cases, 
The fourth Part: Provisional Remedies, 
‘The fifth Part: Special Proceedings. 
‘he sixth Part: Appeals. 
Theseventh Pact : Reerence to and Revision by 
the High Court. 
The eighth Part: Review of Judgment. 
The ninth Part; Special Rules relating to the 
Chartered High Courts. 
_ The tenth Part; Certain Miscellaneous Matters. 
PART I. 
OF SUITS IN GENERAL. 
+ CHAPTER I, 
= bed eau op tue-Counrs axp Res 
Juptcata, 


* 10. No person shall, ‘by 
er Teteon of hi descent aH 


'| fide in respect of a private ri 





Explanation I.—The matter above referred to 
must in the former suit have been alleged by one 
party and either denied or confessed, express 
impliedly, by the other. 


Explanation I.—Any matter which eax 
ought to have been thade ground of = 
attack in such former suit shall be deemed tohave 
been a matter directly and substantially in issue 
in such suit, 

Eeplanation I1T—Any reliof claimed in the, 
plaint, which is not expressly * ee by the 
decree, shall, for the purpose of this section, be * 
deemed to have been refused. 


EBrplanation IF.—A decision is final within the 
meaning of this seetion when it is such As the 
Court making it could not ulter (except on review) 
on the application of either party or reconsider of 
its own motion, A decision liable to appeal ma 
be final within the meaning of this section antil 
the appeal is made. 

Explanation V.—Where 









rsOnS. litigate bona 
claimed ia common 
the state pots 
‘dim ander ‘the: pee aot 


for themselves and others, 
such right shall, for 
be deemed to claim 
gating. r 
lanation VI.—Where a 
pacts ep. production of net 
is _presum 
Court which made it pepe 
unless ede ioe on 


ie the partition of immoyeable ropeety, 
the foreetoaue ot redemption of a mort 
le property, 


determination of any other right to 
to or in immoveable property, 
“(@) for compensation for wrong to immove- 
; sian i 
7) recovery of moveable property 
t under distraint or attachment, 

x ‘be instituted in the Court within the local 
~ limits of whose jurisdiction the property is situate: 
Provided that suits to obtain relief respecting, 

i crea for wrong to, immoveable pro- 

by or on bebalf of the defendant may, 

gpa can be entirely obtained 

= his, personal obedience, be instituted 
- ern the Ct within the local limits of whose 
ae ee is situate, or in the Court 
limits Of whose jurisdiction he 

Sh pote lantarily resides, or carries on busi~ 

m sai La gain. 
eee .—In this section « 
property situate in British India, 


AT Subject to the Tiitations afore, al 
instituted other suits shall be institu 

Bom od reside ina Court within the local 
ction ave. fimnits of whose jurisdiction— 

~ @) the canse of action arises, or 
(2) all the defendants, at ie time of ne com- 
‘mencement of the suit, actually and voluntarily 
bie ot arryon inne, or personally work for 

or 


property’ means 


of the iistondayht, at the time of the 
‘of the suit, actually and volunta- 

or carries on business, or personally 

in: provided that either the leave of 
or the defendants who do not 





bers per the 
of the jurisdiction cf one Court anil the 
resides, or carries on business, or 
for gain within the local limits of the j jurisdiction 
of another Court, the plaintiff may ‘a his option 
sue in either of the said Courts, 


Tltuatrationa. 


(a) A, * residing i in Dehli, eats 1 in Caleuttas Bmasy 
primis fe 


(h) A, residing in Tb, .pabliakos 
meni i ‘feo of soe oes 
3 
(e.) A, travellin on the line of 
won pi sa aa oy See 
By eens iat othe omy le 
may sue the Company either at Howrah or at 


19. If the suit be to obtain zelet sepeclagegae 
Suite for immoveable compensation for wrong toy 


immoveable 


j different 
Courts, the suit may be instituted in the Court 
within whose jurisdiction ang portion of the p 
perty is situate ; provided that, \in respect a 
Salis of the meta of the Suit, the pera! 
claim be cognizable by such Court. 


the iwmoreable property be situate 
Suite for imooveable limits of different 
property situate in diffor- iets, the suit 
ent districts. instituted in : 
others competent to try it, Be. - 
diction any purtion bf the property is bess 


20. Ifa suit which may be instituted in 
. than one 


fendants does not or do not actually and 
tarily reside, or carry on business, or 
work for gain, the defendant or any @ 
ig notice in writing ‘to | 
bar 








oe ane 











; 


| 21. Whore the Court, under section 20, 


Remission of courtefeo “P! lings, and, the plain 
where suit instituted in tiff ré-institutes his suit in 
another Court. 


another Court, the plaint 
shall not be chargeable with any court-fee; pro- 
vided that the proper fee has been levied on the 
institution of the suit in the former Court, and 
that the plaint has been returned by such Court. 
22. Where a suit miy be instituted in more 
i Courts than one, and such 
Courts are subordinate to 
‘the same appellate Court, any 
defendant, after giving notice 
in writing to the other par- 
ties of his intention to -apply to such Court to 
transfer the suit to another Court, may apply | 
accordingly ; and the appellate Court, after hear 
ing the other parties, if they desire to be heard, 
determine in which of the Courts having | 


jurisdietion the suit shall proceed. 


23. Where such Courts are subordinate to | 
different appellate Courts, | 
ordinate to the 



















fendant, after giving notice 
parties of his intention to apply to the High Court 
to transfer the suit to another Court having juris 
diction, may apply accordingly. If the suit is 
brought in any Court subordinate to a District 
Conrt, the upplication, together with the objeo 
tions, if any, filed by the other parties, shall be 
submitted through the District Court to which 
“such Court is subordinate. ‘The High Court may, 
after considering the objections, if any, of the 
jy anata determine in which of the Courts 
| “having jurisdiction the suit shall proceed. 
Ms 
24. Where such Courts are subordinate to 
Procedure where they different High Courts, any 
are subordinate todifer- defendant may, alter giving 
ascent. notice in writing to the 
other parties of his intention to apply to the High | 
‘Court within whose jurisdiction the Court in which 
the suit is brought is situate, apply accordingly. 
Tf ‘the suit is brought in any Court subordinate 
a District Court, the application, together with 
Hhjections, if any, filed by the other parties, shall 
it h the District Court to which 


Jourt is sul te, ; 
‘such High Court shall, after considering the 
if any, of the other parties, deter 














85. The High Biles Rese Coot ny on 
ere ay ion of any of tI 

Fraoater of mite atin ater giving notice 

‘heating such of them as desire 










ea igs 
Or Panties bs 


xp tiem AvpranaNces, AvrLtca~ 


‘TIONS AND ACTS. . 


26. All fersons may be joined as plaintiffs 
= * om thie t to any relief 
Persons who may be Claitned is al to exist, — 
joined ns plaintiffs, whether jointly, sev % 
‘or in the alternative, in re< 
spect of the same enuse of action, And 
ment may be given for such one or more of 
the plaintiff as may be found to be entitled to 
relief, for such relief as he or they may be entitled » 
to, without any amendment. But the defend= 7 
ant, though unsuccessful, shall be entitled ‘to his 
costs oceasioned by so joining any who. 
is not found entitled to relief, unless the Court 
in disposing of the costs of the suit otherwise 
directs. 








27. Where a suit has been instituted in the 
substitute tame of the wrong person a5 
inti for or to plaintiff, or where it is doubt. 
plaintiff ful whether it has been in- — 
stituted in the name of the right plaintiff, the 
Court may, if satisfied that the suit has been so 
commenced through a bond fide mistake, and-that ~ 
it is necessary for the determination of the real 
matter in dispute so todo, onder any other mn 
orpersons to be substituted or added ag plaintilt’ 
or plaintiffs upon such terms as the Court thinks 
just. 














28. All persons may be joined as defendants 
against whom the right to 
any relief is alleged to exist, 
whether jointly, severally or 
in the alternative, in respect of the same matter. 
And judgment may be given against such one or 
more of the defendants as may be found to. be 
liuble, according to their respective liabilities, with- 
out any amendment. . wi gGs 


Persons who may be 
Joined x defendants. 


29. The plaintiff may, at his’ option, join as 
parties to the same énit all 
or any of the persons: 
ly, or jointly and rae 
liable on any one contract, including parties to 
promissory notes. © 


Joinder of parties 
Jiable on same contruet, 





bills of exchange, hundfs and promi A 
¢ 
80. Where there are numerous parties 
One pmety rey pon ‘the same interest in 
il Sa same itera iy, b oe anes 
the Court, sue or be sued, a 
suit, on behalf of all parties 
the Court shall in such case give, at t 

itution of 











thinks just, order that any plaintiff 
lefendant or that any di 
0 hi joined whether as plain 
tor whose presence before the: 
necessary in order to enable the 
wt ay and completely to adjudicate 
upon and settle all the questions involved in the 
suit, be added. 
No person shall be added as a plaintiff, or as 
the next friend of a plaintiff, 
withont his own consent 
‘consent. thereto. 
Any person on whose behalf a suit is instituted 
Parties to mita insti. OF defended under section 30 
oe under may apply to the Court tobe 
section 80. made a party to such suit. 
« ar asa Whose names are so added as de- 
Desidtrite 20808 10 fendants shall be served with 
served. 







a summons in manner here- 
inafter mentioned, and (sub- 
ject to the provisions of the Indian Limitation Act, 
rection 2) fhe jings as against them chall 
be de wwe begun only on the service of 
such summons. 
‘The Court may ‘give the scene of the snit to 
pee such plaintiff as it deems 
mem proper. 

33. oer defendant is added, the plaint, if 
‘aatendant aa. Previously filed, shall, unless 
met ie Court direct otherwise, 
set % be amended in such manner 
y be necessary, and an amended copy of the 
‘summons shall be served on the new defendant and 

the ip origial defendants. 
aa ‘All objections for want of parties, or for 
joinder of parties who have 
ware ‘no interest in the suit, or for 
misjoinder as co-plaintiffs or 
; __ co-defendants, shall be taken 
oo. je opportunity, and in all 
before the firet hearing; and any such objeo- 
80 taken shall be deemed to have been 

the defendant. 








pate are more plaintiffs than one, 
any one or more of them may 
be authorized by any other 
sear them to appear, plead or 


act for such other in any 
and in like manner 





i ie ning ir ema te ial) cos 
the party in person, or by his or 
by a pleader ay eppihcled ed poh aps 
Provided that h ‘shall be 
saleby the party in person if Court so direct. 


37. The recognized agents of parties by whom - 


Sarit’ such aj ces, applica- 
nent ‘tions and acts may be made 
or done are— ‘ 


() persons holding general powers-of-attorney 
Persons holding pow. £f0%m parties not resident 
ers-ofattorney from Within the local limits of the 
Farties out of joristi- jurisdiction of the Court 
within which limits the ap- 
pearanee, application or act is made or done, an- 
thorizing them to make and do such ay 
applications and acts on behalf of such parties ; 


(6) mukhtérs duly certificated under any law 
Certificated mukbtérs, Be wading beers Aenean he 
of-attorney authorizing them to do, on aif of 
their principals, such acts as may legally be done 
by mukbtérs ; 
(c} persons carrying on trade or business for 
i and in the names of parties 
tne or baie fer not resident within the local 
gna out of jurisdic limits of the jurisdiction of 
the Court within which limits. 
the appearance, application or act is made or done, 
in matters connected with such trade or business 
only, where no other agent is expressly authorized 
to make and do such appearances, applications and 
acts. 


‘Nothing in the former part of this section applie 
to the ane I 

"Lieutenant Governor of the 

Panjéh, and the Chief Com= — 
missioners of Oudh and the Central Provinees; but 
in those territories the recognized agents of parties’ 
by whom such appearances, applications and acts | 
may be made and done shall be such persons as the 
Local Government may from time to time, by notifi- 
cation in the official Gazette, declare in this, 








Recoguized agents in 
Panjab, Oudh and Cen 
tral Provinees. 


38. Processes serena the 
. of a party to a suit or: 
rocptined ngane "shall be as effectual as 
ie same had been served 
party in person, unless the Court otherwise 
The provisions of this Code, for for the th erin ot 


process on a party to a suit shall 
service of leas his reoggnised.agenhs 


39. The appointment of a pleader tom 
ac ate 













all purposes in relation to the suit or appeal as if 
the same had given to or served on the 
party in person. 
4% Besides the 
to receive 
apie 






recognized agents described 
in section 37, any person 
residing within the jurisdio- 
tion of the Court may be 
appoitited an agent to accept service of process. 
Such appointment may be special or general 
ce ie ty a shall "be made ‘by = 
pappointment te be instrument in writing sign’ 
fo writing and to beflel ¥ the principal, Sad ick 
aie instrament, or, if the appoint= 
ment be general, a duly attested copy thereof, shall 
‘be filed in Court. 


& CHAPTER IV. 
Or tax Fraxe or tae Sur. 


49. Bvery suit shall, as far as practicable be to 
as to afford groun 
© Bait how to beframed. for 9 final decision upon the 
| qubjects in dispute, and so to prevent further 
~~ Fitigation concerning thew. 
48. Every suit shall include the whole of the 
‘) claim arising out of the cause 
be wantin et? of action ; but a plaintiff may 
ia relinguish any portion of his 
dlaim in order to bring the suit within the juris. 
ata Sh eoy Org. 
i tion of any 
f'n plaintiff omit to sue for, or intentionally 
ee relinguish, any portion of his 


of pert claim, he shall not afterwards 
. sue for the portion so omitted 








for any of such 


first henting) to sue 
: shall nat al vards sue for the remedy 





orheit, by or 
unless the last mentioned 
ariso with reference to the estate in ro 
which the plaintiff or defendant sues or is 
executor, administrator or heir. 


45. Subject to the rules contained in 
5 44, the plaintiff may 
Plaintiff may join sev- in the same sait 
if aan hes causes icf’ 5 5 
jaintiffs having causes of action against 
Ffendant or defendants, may unite such 
action in the same suit. i 
But’ if it appear to the Court that any 
causes of action cannot 
mart mas onder ere conveniently tried or dise 
_ posed of together, the Court 
may, at any time before the first bearing, of its 
own motion or on the application of the pp tig 
order separate trials of any such causes of action 
to be had, or make such other order as may 
be necessary or expedient for the separate disposal 
thereof, 

When causes of action are united, 
tion of the Court as regards the suit 
on the amount or value of the aggregate 
matters at the date of insti the © 
whether or not an order has been under 
sccond paragraph of this section. 


46. Avy defendant alleging that the plaintii 
Defendant may apply beso nd gatos 
woe which eannot be ou 
lv disposed of in one suit may at an 
fore the first hearing, or, where issues are : 
before any evidence is 
for an order confining the suit to 
causes of action as may be conveniently 


of in one suit, 
such jieatio 
‘ia Coa 


a. i 


i 


‘ect 
the 


2B 


4 


A 


Hi 


= 
14 


f 


i 
I 





47. If, on the hearing of 
appears to 
Pe pape causes of action 8 
peered ‘and order cannot sil te a . 
amendment. 4 i chin one 
Court may order any of causes Pie: 
to be exeluded, and ‘may di the 
amended aocordingly, and may make 
to costs as may be just. i 
Every amendment it 
be attested by the signature: 
Ma pte ry my 





oe 









(©) the name, description and place of abode 

of the defendant, so far as they ean be ascertained : 

(@) ‘a plain and concise statement of tho circum- 

stances constituting the cause of action, and where 

» ad when it arose 5 

% ) aXdemand of the’ relief which the plaintiff 

3 an 

-(f) if the plaintiff has allowed a set-off or relin- 
ere a portion of his claim, the amount so 

A or relinquished. 

© “Af the plaintiff seek the recovery of money, the 


: plaint must state the precise 
acoder amount, so far as the case 
















In a suit for mesne profits: and in a suit for 
the amount which will Tetound due to the plain- 
tiff on taking unsettled accounts between him 
and the it the plaint need only state ap- 
proximately the amount sued for. 

When the plaintiff sues in a representative 
: character, the plaint should 





Where paint, soe shew, not onl 

of ly thet he has 
Serene, an netual existing interest in 
the , but that he has taken the ateps 


- Mecessary to enable him to institute a suit con- 
cgeruing it. 


WMlustrations. 








NO Reve 
not Die 











= saad bes must state that A has been 
guardian. y 

The plaint must shew that the defendant is or 

ante % claims to Tesnterested in oe 

a subject-matter, a it he 

Shear erie to be called upon to 


plaintiff's demand. 














matters he believes it to be true. 3 
The verification shall be signed by the perso 
a se bedigie making it, and when 


it outof court he shall sign it 
see in the presence of = witness, 









who shall also sign it. 


‘The Conrt shall examine mich witness as to the 
fact of the signature, unless the person making the 
verification is present. 


* 
53. The plaint may, at the discretion of the 
When @he plaint may Court, and at or before, the 

be rejected, returned for first hearing, be rej Te- 

amendment, or amended. turned for amend within 

a time to be fixed by the Court, or amended then 

fad thate, wpon such terion ta. eo a Payment of 

costs oceasioned by the amendment as the Court 
thinks fit, ar 
(a) if it do not state correctly and without 
prolixity the several particulars hereinbefore re= 
quired to be specified therein ; or rl 
(0) if it contain any particulars other than those 

s0 required ; or 3 
() if itbe not subscribed and verified as here- 

inbefore required ; oF 
*(@) if it do not disclose a cause of action ; or 
(e) if it is not framed in accordance with 

section 4: 
) if it is wrongly framed by reasog, 

Sisses or misjoinder of parties, or because the 

plaintiff has joined causes of action which ought 

not to be joined in the same suit * « 
Provided that a plaint cannot be altered ‘so a 
Brats to convert a suit of. 
A character into a suit of 
other and inconsistent charaster. ’ 
































Attestation of amend- 
ment. 


the Judge. 












54° The plaintt 
ined ti goes 
cases >— % 





When the plaint shall 
be rejected. 








. (a) if the relict sought is undervalued, 


. plaintiff, on being required by the Court to © 


the valuation within a time to be fixed b 
Court, fails to do so : 


0 ae eh sot isy 
tl i written yy 
Sind Sha 
Serine faa ge 


within a time to 
dé 80: 













(e) if the suit appear 


from. thi 
‘the plaint to be barred by any po 





of action, 


57. The plaint shall ‘be 
ned to be presented to 
‘the proper Court in the fol- 
lowing cases : 

(@ If a suit has been instituted in a Court 
whose grade is lower or higher than that of the 
Court competent to try it, where such Court exists, 
or where no option as to the selection of the Court 
is Wt 
‘@) If, in a suit relating to immoveable pro- 

, but not coming under the proviso t# section 

6, it that no part of such property is 

Geatawihin the local limits of the jurisdiction 
of the Court to which the plaint is presented : 

(© If, in any other case, it appear that the 
‘cause of action did not arise, and that none of the 
defendants are dwelling or carrying on business, 
or personally working for gain, within such local 
Timits. 





in respect of 
‘When the plaint 
returned to be 

to the 


z 
i 


+ Qn returning a plaint, the Judge shall, with his 
‘Procedure on retarn- OWN hand, endorse thereon 

ing plaint. the date of its presentation 
and re‘urn, thename of the party presenting it, 

‘and a‘brief statement of the teason for returning 
it, 5 


58. The plaintiff shall endorse on the plaint, or 


: annex thereto, a memora 
ag an 


| with it; and if the plaint be admitted, shall pre- 
sent as many copies on plain paper of the plaint 
‘as, there are defendants, unless the Court by reason 
of the length of the plaint or the number of the 
defendants, or for any other sufficient reason, per- 
mit him to present a like number of concise state- 
2 ments of the nature of the 
jOnttise statements. — glaim made, or of the relief 
or rewédy required in the suit, in which ease he 
shall present, gach sthtements. 





any) which he has filed along 

















if sues, or the defendant or any of 
is sted, in a representative capa- 
‘slatements shall show in what capacity 
Nor defendant sues or is sued. 
ff may, by leave of the Court, amend 
(ts so as to make them cortespond 





on sdmit- dum of the documents (if | 













60, In the case of any such document not 


hi power, he 
Statement in case of shall i po it pomibls, bid 


docawents not in bis 
Posseasion oF power, whose possession 





it is. 


61. In case of any suit founded upon a " 

Suits on lost negoti- of exchange or other nego- 
able instruments. tiable instrament, 
proved that the instrument is: lost, and i 
demnity be given by the plaintiff, to the satis. 
faction of the Court, against the claims of any — 
other person upon such instrument, the Court J 
make such decree asit would have made if the — 
plaintiff! had prodaced the instrument in Court 
when the plaint was presented, and had at the 
same time delivered a copy of the.instrument to be _ 
filed with the plaint. : 





62, If the document on which thé plaintiff | 

Prodaction of shop. sues be an entry ina shop. 
hook, beak ms eng rer in his_ 
possession or power, the plaintiff shall produce — 
the book at the time of filing the plaint, together 
with a copy of the entry on which he relies. 5 


* 
The Court, or such officer as it ints in this 
Original entry to bo behalf, shall fethwith mark. 

marked and retutned, the doeument for the porpese 

of identification; and after examining and com- 


paring the copy with the original and i 
the copy if found correct, shall return the book 
to the plaintiff and eause the eopy to be filed, Y 


or 





63, A document which ought to be produced 
Inadminibility of docu. in Court by the plaintiff when 
ment not produced Ye plaint is presented, or | 






‘whon plaint filed, 
added or annexed to the plaint, and which is. not 
produced or entered accordingly, shall not, with 
the leave of the Court, be received in evidence 
his behalf at the hearing of the-suit, “ 
Nothing in this section applies to doduments 
produced for cross-examination of the defendan 
witnesses, or in auswer to any ease set up by tl 
defendant, or handed to a witness 1 

refresh his memory. 4 




























CHAPTER VI, 
Op tux Issur any Service 









ep seat #2 concise statements mentioned 
in section 58, 


GB. te Cots an son sei the 


ail apy of the 
in oe sesh’ Gefondant, tho sumamons shall 
‘ orler him to appear ia per 


iy. aaa therein specified 
If the Court see reason to require the + bien 
pod -ahargl tie aucun dehy ietaay 


‘order for such appearance. 
7. No party shall be ordered to appear in 
person unless he resides 

AG) within the local limit 

Serene Pe; of the Court’s ordinary 
Singer er tee original jurisdiction, or 

(0) without sueh limits and 

eoless than fifty, or, where there is railway- 

ition for five-sixths of the distance be- 

tween i jace where he resides and the place 

where the Court is situate, two hundred miles 

from the Court-louse. 


68. The Court shall determine, at the time 


of issuing the summons, 
to be cither it hi 

_. Summons ee whether it shall be for the 
final disposal, 


settlement of issues only, or 
sod Ge sommons shall contain a direction 





for the final disposal of the 





K ees in every suit cognizable by Courts 
one Causes, the summons shall be for the 
< disposal ‘of the suit. 


6. ‘The day for ne. saupeneaaoe of the defend- 
shall be fixed by the 
Fixing day for sppenr- rang with reference to ita 
Kamenot defendant current business, the place of 
ce of Pie eiteadast and the time necessary 
‘service of the summons; and the day shall 
das to allow the defendant suilicient,time 
‘him to appear ang answer on such day. 


shall be deemed ‘sufficient time’ must 








} 








7B, Service of ‘tre wummons shall betel 
y delivering or tewiering 

snag: “egna a 60 py thereat signed ; 

Tudge or such officer as he 

and sealed with the seal of the Court, 


74. When there are more defendants than one, 


“ serviee of the summons | 
Service am several de- shall be made on cach de-  < 
= fendant: | 


* 
Provided that, if the defendants are partners, 
and the spit relates to a partnership-transaction® 
or to an actionable wrong in respect of which e- 
Tete clsimable trom the Sm, the vrviog may be 
made, unless the Court directs otherwise, ei 
(a) on one defendant for himself and for the erie 
defendants, or (4) on any person having the manage- 
ment of the Ciera as panaey at the 
principal place, within the local limits of the 
Court's ordinary original civil jurisdiction, .of 
such business. 


75, Whenever it may be, practicable, the ye 5 
vice sl made on 
ever, to be on de Gefendsnt in plpson, calble S 
practicable, of on his he have an agent empowered 
ae to accept the servid; in 
which case serviee on such 
agent shall be sufficient. 


76. Tow oat eat’ iy uitinen joe 
against ‘a person who does 
Service on agent by not reside within the local 
whom defendant carries imits of the jurisdiction of 
the Court fort which the 
summons issues, service on any manager or agents 
who, at the time of service, personally carries on 
such business or work for such person within sugh a 
limits, shall be deemed good service. 
For the purpose of this section, the master et 
a ship is the agent of his owner or bag. 


77. In a suit to obtain telief 
Service on agent in 
charge, in suits for ime 
moveuble property. 
the defendant in person, and se 
no agent empowered to accept the service, ee 
be made on any agent of the defendadt in, 
of the property. 


78, 10 in an mit the deindan enn 
ein enero and if he have no_ 
see service of the 

this behalf, the serview ma 


: 









wre summons, 
or ifthe sales ater cannot find the: 
there is no it 
areannot be fonds Fowered to soso wet 
of the summons on his behalf, nor any other 
person on whom the Be ag badeesr a 
the serving-officer s! x a copy of thesum- 
mons a the outer door of the house in which the 
defendant ordinarily resides and then return the ori- 
inal to the Court which it issued, with an en- 
lorsement thereon stating that he has so affixed the 
copy and the cireamstances under which he did so. 






BL. The serving-officer shall, in all cases in 

which the summons has been 
served under section 79, 
endorse or cause to be ens 
<dorsed on the original summons, the time when 
anid the manner in which the summons was 


Pa ment of time 
‘manner of service, 


82. When a summons is returned under section 
80, the Court shall examine 
Examination of Ser the serving-officer on oath 
4 touching his proceedings and 
may make such further enquiry in the matter as 
it thinks fit; and shall either declare that the 
saramons has been duly served or order such service 
as it thinks fit. 
‘Where the Court is sutisfied that there is reason 
to believe that the defendant 
‘Substituted service. is keeping out of the wa' 
* for the purpose of avoid= 
ing ‘the service, or that for any other reason the 
~ summons cannot be im the ordinary way, 
the Court shall order*the summons to be served 
_ vhby affixing a copy thereof in some conspicuous 
in the Courtchouge, and also upon" some 
icuous part of the house, if any, in which 
the defendant is known to have last resided, or in 
such other manner as the Coart thinks fit. 
"83. The service substituted by order of the 
iets * Court, shall be as effectual 
Effccts'of substituted 
service. 3 





Z the defendant personally, 


Whenever service is substituted by order 
ervion te sab- of the Court, the Court shall 

» for ap. fix such time for the appear- 
etobe fixed. “ance of the defendant asthe 


‘If the defendant resides ig the ios 
8 Biz diction of an; urt other 
immmttons than the Onertin which fhe 

y suit is instituted, and has 
tina resident within the 
of the jurisdiotion 


as if it had been made on | 





within any such town, it sent to the. 
Court of Small Causes within whose jurisdiction 
the process is to be served, 2 ray 


and such Court of Small Causes‘shall deal with 
such process in the same manner as if the process! | 
had been issued by itself, : ae 


and shall then return the process to the Comte” 
from which it issued. ee’ 


87. If the defendant be in jail, the summons 

‘hall ‘be. delivered “40/7 
officer in charge of the jail 
in which the defendant is 
confined, and such officer shall cause the summons 
to be served upon the defendant, ay 


‘The summons shall be returned td the Court 
from which it issued, with a statement of the 
service endorsed thereon and signed by the officer 
in charge of the jail and by the defendant: 


il in bie the defendant ‘i ft 
nt: ined is not in the 
oat it,” th which the suitiis instituted, 
the summons may be sent 
by post or otherwise to the officer in charge of 
such jail, and such officer shall camse the sum- 
mons to be served upon the defendant, and i 
return the summons to the Court from which. it 
issued, with a statement of the service endorsed 
thereon, and signed as provided in section 87. 


89. If the defendant resides out of British 
gina India, and has no agent in 

sot fue a Hei coort tas nae age 

tonceept arvice, "mons shall be addressed to 

the defendant at the 

where he is residing, and forwarded to him | 

post if there be postal communication 

Court is 

Ei pa 


Service on defendant 
in jail, 



















such place and the place where the 
situate, 








fli ened aie sal 
‘in all respects as a summons. 


92. Whon a letter is 60 grap ag aed 
‘mons,,it ma} sent to 

tet sending med Fefendant. by. post or by 8 

‘ k special messenger selected by 
‘the Court,,or in any other manner which the 
Court thinks fit; unless the crear has an 
agent empowered to accept service surmons, 

* ‘Gm which case the letter may be delivered or sent 
to such agent. 

‘ Service of Process. « 


98, Trory proces sued under this Code sal 


served at the expense of 
the on whose behalf it 
is issued, unless the Court 
otherwise directs. ? 
“The court-fee leviable for such service shall be 
levied before the process is 
Coste of service. issued. 


ieee fe corel 
duexpenne of porty loot 
ing it, 


. 
. All’ notices and orders required by this 
\ aoa Cad be given or ered 
on any person shall in 
wwiting how scrveds —srriting, and shall be served 
4n the manner hereinbefore provided for the service 
of summons, 
i me Postage. * 
Postage, where chargeable on any notice, 
=. summons or letter issued 
cae, under this Code and forward 
‘and the fee for registering the same, 
Bap ail tein te cetnicaton is ter 
warded. 





CHAPTER VII. * 


Op tue Appearance or THe Parris anp Con-* 


segusnce or Non-arrsaRance. 

°On the day fixed in the summons for the 
ae Vn delendant to appear 
answer, the parties shall be 
in attendance at tee Court- 
house in person oF by their 
respective pleaders, and the 
» guit shall then be heard, unless the hearing be ad- 
_ journed to a future day fixed by the Court. 


"97. If on the day so fixed for the defendant 
enere 10 Mppear and answer, it be 
frond that the summons haa 





and |" 


suit; or if, within the period of thirty 
the date of the order cmnag tn cis be 
cx Cont nay satere Set the Court that thee as 
a sufficient exeuse it 
ne not paying the courtafee 
requited within the time allowed for the service of 
summons ot'fot his non-appearance, as the ease 
may be, the Court shail pass an order to set aside 
{he dismissal and appoint a day for proceeding with 
e suit. 


100, If sue plaintiff appear and the fondant 
: joes not’ appear, the proce- 
pasdt sprees’ "dure shall be as follows: 
when summons was ¥ if itis 
daly served. summons was duly served, 
the Court may proceed ex parte : 


when sumujonsserved, On the defendant, bat not 
‘but not in due time. - in sufficient time to enable 
him to appear and answer on the day fixed in the 


| ‘summons, the Court shall the hearing of 
es 


the suit to a future day to the 
and shall direct notice of éueh day to’ be given to 

the defendant. gz 
If it is owing to the plaintiff's default that 
Sonn sual ander Lin's pep the tote a 
art ler him to pay the costs occasioned 
by such postponement. . 7 
101. If the Court has adjourned the 
ae of the suit ex parte, 

foolans appears cn Gay 
oe 


for previous nonappear 
ance, 


i 











answer to the suit, as if he had appéared on the 
day fixed for his appearance. 


102. If the defendant appears and the plai 
it, the 








——— a 7 


r PES aT 





to costs or otherwise as it. thinks it, and shall 
appoint a day for proceeding with the suits r 


No order shall be made under the eeond para 

of this section unless the plaintiff has 

ferved the defendant with notice in writing of his 
application, 


104. If, on the day fixed for the hearing of a 

Procedure where de- Stitbagainst a defendant re- 
fondant residing out yf siding out of British India, 
Beiisn India ow not ho fias no azent empowered 
wr to accept servicé of sum- 
mons, or on any day to which the'hearing has been 
adjourned, the defendant does not appear, the 
plainti? may apply to the Court for permission 
to proceed ‘with his suit, and the Court may 
direct that the plaintiff be at liberty to proceed 
with his suit in such manner and subject to sach 
conditions as the Court thinks fit. 


105. lf there be more plaintiffs than one, and 
Procedure in ease of ove oF more of them appear, 
pon-attendance of one or and the athers do not appear, 
amore of several plaintiffs. the Court may, at the in- 
stance of the plaintiff or plaintiffs appearing, 
permit the suit to proceed in the sme way as 


if all the plaintiffs had appeared, and pass such 
ce mapper 
106. If, there be more defendants than one, 


and one or more of them 
appear, and the others do 
not appear, the suit shall pro- 
: ceed, and the Court sll, at 
‘the time of passing judgment, make such order as 
it thinks ft with respeot to the defondante who do 
not mppear. ‘ ‘ 


107. If a plaintiff or defendant, who has been 
4 __ ordered to appear in person 
sitchen winston. under the provisions of 
clont catso shown, of section 66 or section 436, 


4 ‘ordered to appeat does not appear in person,’ 
se Ki or shew sufficient eause to 


© the watisfaction of the. Court for failing. so to 
vr shali be subject. to all the provisions 
“the foregoing sections applicable to plaintiffs 

‘and defendants, respectively, who do not appear. 










Of sitting aside Decrees ex parie. 
In any case in which a decree is passed 
ee parte against a defendant 
Species: ender oostion’ 100, be ms 
: apply to the Court by whi 
the decree was sinde for an order to,se it aside; 
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CHAPTER VIII. _, 

Or Warrrey Snormcenrs ax ‘Senor. — 
110, The parties may, ~ font hoes — or at 
Wetten datenenia gender wittonstatomonts. of 


their respective eases, and the Court sball receive 
such statements and place them on the record. 


aay 


111. If in a suit for the recovery of money the 

* defendant claims to set-off 

Pacticulars of set-off against the plaintiff's 

Hatake "ste mand any ascertained sum of 

he money legally recoverable by 

him from the plaintiff, and if in such claim of the 

defendant against the plaintiff both i 

same charucter as they fill in the plaintifi’s suit 
the defendant may, ‘at the first 5b of 

suit, but not afterwards, unless permitted by 

Court, tender a written statement containing: 

particulars of the debt sought to be set-off. 


e 


BF 


ETE. 


The Court shall thereupon’ inquig into the 
same, and if it find that. 
. ‘the case fulfils the require. 
ments of the former part of this section, and that 
the amount claimed to be set-off does not excved 
the eure: limits of its jurisdiction, the Court 
shal] cct-off the one debt against the other, 


Inquiry. 


: Aly rs 
Such set-off shall have. the samé" effet a a 
plaint in a cross-suit, 80 as. 

Mane ek to enable th Court to 
pronounce a final judgment in the same suit, both 
on the original and ou the eross-claim ; but it shall 
not affect the lien upon the amount decteed of 
any pleader in respect of the costs payable to him 
uder the deere, ; 


Illustration’, 


(2) A tequenths Re, 2.000 to B, od, appoint 

executor und residuary legatee. B dies and aot 
ministration o B's elects -C pays Ba. 1,000 us surety for 
Then 1) sues ( for the legacy. C cannot 
Res. 1,000 against the legacy, for neither © nor D fille the 
same character with respect to the legacy as they fill with 
reapect to the payment of the Rs. 1, * 


intestate and in debt-to B,C takes 
's effects, and B buys part 


uit for thi 
the lar cannot soba tha Oe nese a 


fills two di it characters, the 

ahich he ence By and the pthey os ryppesultendn ats ee) 
(e) A B bill f exchange. B 

al roghily nageied a ine Bey ak 

him “in tompeveation - which ‘be. slasm, to -aekalh 

amount not being ascertained cannot be set-off, 

(@) A wwe Boome bill of for 

olds a judgment against. A for Re, 1,000, ‘The | 

‘fet srl feke alo, ne 







() A di 


istration to 
from C, In 


& 


hi 
Doing both definite pecuniary 















oui. ay ea 


ihc s was 
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112, Except as provided in the Inst preceding 

section, no written statement 

pio be Fmaotapellaca the 
bearing suit: 

Provided that the Court 
may at any time require » 
written statement, or addi- 
iy tional written  statement,. 
from any of thé parties, and fix a time for present- 
sing the same : 

Provided.also that a written statement, or an 
additional written statement, may,with the permis- 
sion of the Court, be received at any time for the 

‘of answering written statements so re- 


Seated and prosted” 


118. If any party from whom a written state- | 
ment is so required fails to | 
‘Procedure when party present the same within the | 
Palhavent tailed for ty time fixed by the Court, the 
Sar Court ‘may pass a decree 
. against him, or make such 
other order in relation to thg suit as it thinks fit, 


114, Written statements shall be as brief as 

: the nature of the case ad- 

‘Frame of | writton mitspand shall not be argu- 

bain eae mentative, but shall be con- 

fined as much as possible to a simple narrative of 

the facts whieh the party by whom or on whose 

behalf the writton statement is made believes to 

be material to the case, and which he either admits 
or belieyes he avill be able to prove. 


Every such statement shall be divided into 

numbered consecutively, and each 

paragraph containing as nearly as may be a sepa- 
rate allegution. 


115. Written statements shall be subscribed and 
. verified in the manner here~ 

ided for Subserib~ 
ing plaints, 
statement . 






and no written 
shall.be reesived unless it be so subscribed and 
verified. 


‘The, provisions of section 52 as to examining 
‘witnesses as to the fact of signature shall apply 
in the case of written «tatements. 


116, If it appear to the Court ,that any written 
‘ statement, whether called for 
‘of argu by the Court or spontaneously 

“tute. tendered, is argumentative 

a or contains matter 
it to the suit, the 

‘then and there, or may, by 
ed thereon, reject the same, 
whom it was made for 









.Cottrt may postpone the hearing 


CHAPTER IX. 


written statement (if any) of the opposite party, and 
as are not expressly or by necessary implication ade 
mitted or denied by the, party sigainst whom they 
are made. ‘The Court shall record such admissions 
and denials. : 


118. At the first hearing of the suit, or at any 
On! examination of subsequent hearing, any 
Eee maimin of party appearing. im “person 


ing to the suit by whom such party or his 
is accompanied, may be pee orally by the 
Court; and the Court may, if it thinks fit, 
the course of such examination questions suggested 
by either party, 

119. The substance of the examination shall be 
reduced to writing by the 


Judge, and shall 
Pits 


120. If the pleader of any party 
Consequence of refusal by @ 
= inability of pleader unable to re 
answer. ars question relating: 
suit which the Court opinion that the 
whom he its ought to answer, and ii 
to be able to answer if interrogated in m, the 
Pan ; 


toa future day, and direct that such, 
appear in person on such day. 

If such party fails without lawfal excuse to ap- * 
pear-in person on the day so appoi 
may pass a decree against him, or make 
in relation to*the suit as it thinks fit. 


‘Substance of examina- 
tiou to be written, 


rial 
is of 





CHAPTER X.. 


Or Discovery axp or THe Aparssiox, Inspection, 
Propvction, Larounpiva an , 












provisions 
shall, in the latter ease, apply 6o far as may be 
practicable, + 


128. The Court, in adjusting the costs of the 

Inavicy into. pro. Suit, shall, at theinstance of 

piety of exhibiting in. am ry, inquire or cause 

‘Serrogetinies. . nae t to be made into the 

‘iety of deli interrogatories ; and 

i ‘unreasonably, vexatiously or at_ improper 

length, the costs occasioned by the said interroga- 

‘tories and. the answers thereto shall be borne by 
the party in fault. 

124. If any party to a suit be a body corporate 

Service of interroguto- OT @ joint stock ,company, 

ries owofficer of corpora. whether incorporated or not, 

* tion or company. or any other body of persons 





empowered by law to sue or be,sued, whether in | 


Nis ownname orn tho mame of any offer ot 
person, any dpposite purty may apply to the 
Rage ear anionder allowing bim 4» dekyex inter- 


poration, company or body, and an order may be 
made accordingly. . 


125. Any party called upon to answer interro- 
Power to strike out gutories, whether by-himsclf 

_ Anterrogatories as irrele- or by any such member or 
vant, &. officer, may refuse to answer 
‘any interrogatory on the ground that it is irrele- 
vant, or is Rot put ond fide for the purposes of 
the suit, or that.the matter inquired after is not 
siifficiently material at that stage of the suit, or on 
any other like ground. * 














davit to be filed in Court 

Time for fing all withiw ten from the 

Seer scavice Ponti nay 
‘further time as the Judge-may allow. , 

"127. If any person interrogated oinits or refuses 

i to answer, or answers insuf- 









‘rogutories to any member or office? of such cor- - 


126, Interrogatories shall be answered ty afi! 





‘expense of proving such document, whatever 
be the result ofthe suit Se, 


129, The Court may, at any tim-durmg the 
Application for onder pendency therein ee i 
for discovery of docue order any to 
went, to declare by affidavit 


or power relating to any matter in question in 
the suit, and any party to the suit may, at 
time before the first hearing, apply to the 
for a like order. * 2 : 
Every affidavit, made under. this pain al 
specify which, if any, of the 
en ifiart in anewor %  documerits theegaeatied 


. the declarant objects to 
duce, together with the grounds of suo objecton. 
180,.The Court may, at any time during the 


Power to onder dency therein of any suit, 
were ce oa produced Ue y 
Aucing ecit. party thereto of such of the 
documents in his possession or power relating to 
any matter in question in such stat, or 
as the Court thinks right; and the Court may 
with’ such documents when produced in such 
thanner as appears just. 


iH 


181, Every party to a suit may at 

Notice to produce for before ‘or at the 
inspection documents re- thereof give notice 
ferred:to in plaint, &e. the Court to any other 


# 


such document in the presence of such officer as ' 
Court appoints in this bebalf, for the inspection 
of the party giving such notice or of his hi 
and to permit such party or pleader to @ copies 
thereof. Revs 
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‘venient for inspection, the desiring it 
‘tw the Court for an of is m. 

may, 
194, Excopt in the case of documents referred 
ete we tin the plaint, written 
tion gatn, statement, or affidavit of the 
. AB ret whom the 
application is made, or di in his affidavit of 
documents, such application shall be founded upon 
ania Bhewig {a) of what documents inspec- 
tion is sought, () that the applying is 
entitled to inspect them, and (c: that they are 


in the jon or power of the inst: 
Sit tiie ppplination’te mado, ey oe 


185, If the party from whom discovery of any 
kind or inspeeticn is sought, 





Pte on which Objects to the same or any 
Fight to and if the 
panda to be fit deter Court is satisfied that the 


; discovery or 
ion d on the determination of any 
insue or question in dispute in the suit, or that for 

any other reason it is desirable that any snch issne | 
or question should be determined before deciding 
‘the right to the discovery or inspection, the 
eh ag triec: iat the ianie or question be 
peste (fn and reserve the question as to the 

discovery or inspection. © 

196. If any party fail to comply with any 
. order under this chapter to 
iro to amewer or give answer interrogatories or for 
discovery or inspection, which 
has been duly served, he shall, if a plaintiff, be 
Tinble to have his suit dismissed for want of prose- 
cution, and if @ defendant, to have his defence, if 


truck orit, and to be placed in the same posi- 
Seer he tall i append and.aaawered; 
and the or vecking dis- 


party interrogati 
or inspection we ped to the Court for 
an to that effect, and the Court may make 
such order accordingly. 

failing to comply with any order 
ware ipileeal & Obade Geirrs 

sereteie ein has been 

ly upon him, shall also be deemed guilty 
under section 1$$ of the Indian Penal 








of an 
Code. 


187. The Court of its own accord, and 
ms ees, in! ta Mioretion, po. 
red thosoplication of any of 
x parties to a suit, 
from othe for, either from its own 
records or from any other 
of any other suit or proceeding, 












138. The parties or their pleaders shall bring 
‘Documentury evidence With them and havein readi- 
to bein readiness athrt ness at the first ing of 
bearing, the mit, to be produced 
called for by the Court, all the documentary 
evidence of every description in their posression 
or power, on which they intend to rely, and 
which has not already been filed in Court, and all 
doomsinrtn whieh” the Coast at: any tard Wie 
such hearing has ordered to be produced. 


139. Noxdocumentary evidence in the posses 

- sion or power of any party 

tet ct nonproducr the production of which has 

been called for under section 

198, and which has not been produced, shall be re- 
ceived at any subsequent sjaze of the “procecdin, 

unless good eause be shewn t0 the satifaction of 

the Court for the non-production thereof, And 

the Judge receiving any such evidence shall record 

his reasons for so doing. 


140. The Court shall receive the documents 
ve me TEbectively produced by the 
Documents to be re- parties at the first ing, 
aces hy, Conse: provided that the documenta 
produced by each party be accompanied by ap 
aceurate list thereof prepared in such form ax the 
High Court may from time to time direct. 
‘The Court may at any stage Of the suit reject 
: . any document which it con~ 
athe tit Sls iar ercdame 
\Gocuments. inadmissible, regording 
grounds of such rejection. 
UAL No document shall be placed om 
No & ts to be «‘Tecord unless it has 
placed on record unless proved or admitted 
Proved. cordanee with the 
evidence for the time being in force. Es 
roma documents to Sheil fo nates aimee 
sl 
bemarked ani isi.“ pumber and title of the suit, 
the name of the person producing it, and the date 
on which it was produced. ‘The Judge shall then 
endorse with his own hand « statement that it-was 
proved against or admitted by (as the case may 
be) the person against whom it is used. The 
document shall then be filed as part of the reoord : 
Provided that, if the document be an entry in 
book, 


a shop-l or a 
Entries in sbop-books. +16 party on whose behalf 
such book is produced may furnish a copy of the 
cater, which may be endorsed us aforesaid, and 
shall ‘be filed as part of the record, and the Court 
shall mark the entry and shall 

book to the person producing 


then 
All documents first, 

ia proved or stzitted shal be else 
parties respectivel 








RET TTT 





bet 
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143, Notwithstanding wp contained in 

sections 62, 141 and 142, the 

Court may order any Court may, if it see sufficient 

document tobeimpoutd: gauge, direct any document 

=e before it in 

any euit to be impounded and keptin the ‘custody 

of an officer of the Court, for period and sub- 
ject to such conditions as the Court thinks fit. 

144. In suits in which an appeal is not allowed, 

when the suit has been dis- 


tof Sjpek docuneen posed of, and in suits in 
adit in ovidence which an appeal is allowed, 
may bo returned. when the time for preferring 
an from the decree has elapsed, or, if an 

has been preferred, then after the appeal 


has been disposed of, any person, whether a party 
to the suit or not, pits. 8 of receiving back any 
document produced by him in the suit, and placed 
on the record, shall, unless the document is im- 
inded under section 143, be entitled to receive 
Baek the same: . 
Provided that a document may be returned at 
any time before either of such 
When document may events, if the person applying 
be returned before time for guch return delivers to the 
sony proper officar n vertified cop 
of such document to be substituted for the ori- 
ginal: 
Provided also thgt no document shall be returned 
which, by force of the de- 
rater nberainease, CTOs as void or 


* 
On the return of a document which has been 
be givm Minitted, in evidence, a re- 
totttaiedtommen ipt shall be given by the 
receiving it, in a re- 
ceipt-book to be kept for the purpose. 

145, The provisions herein contained as to docu, 
ments shall, so far as may be, 
‘Provisions as td docu poly to all other material 
Fial objects, rian producible as eyi- 


¥ CHAPTER XI, 
Ov rae Serriesent or Issues. 


146, Tseues arise when a material proposition of 
i disct or low ln alicmel by the 


one party and denied by th 
Praming of inoues, OH faye 
a ee on itions of 
jaw or fact which a must, in order 
to shew a right to sue. 


‘ach material proposition affirmed by one party 
and denied by the must form the subject of 
a distinct issue. . 
Issues are of two kinds ; (0) issues of fact, (t) 
issues of law. 


‘| case may be 





of on the issues of law only, 
it shall ‘try those issues first, and for 
may, if it thinks Sb eae, the of 
the issues of fact until the issues of law have 
‘been determined. ” 

ires the Court to 


Nothing ‘in this section 

frame and record issues when the defondant at the 

first hearing of the suit makes no defence, 
Allegutions from which 147. ‘The Court may framo 

issues may be framed. the issues from all or any of 

the following materials :— 

(a) allegations made on oath by the parties, or 
by any persons present on their veball, or made by 
the pleaders of such parties or persons ; 

( allegations made in the plaint or in the 
written statements (if any) tendered in the suit, or 
in answer to interrogutories delivered in the suit ; 


{c) the contents of documents “produced by 





|, either party. 
148. If the Court be of opinion that the issues 
Court may examine cannot, correctly framed 


witnesses or documents without the examination of 
‘Wofore framing issues. some person not before the 
Court, or without the inspeotion of some docu: 
ment not produced in the suit, it may adj 
framing of the issues to a future day, to 
by the Court, and may (subject to the rules 
ed in the Indian Evidence Act) compel the 
ance of any person or the production of an; 
ment by the person in whose hands it may be, 
summons or other: process. 


Ea 
fe 


fil 


= 


149. The Court may at any time before 
ing a decree 
anhomey we amend 98d isstex o frame 
sues on such terms it 
thinks fit, and all such amendments or iteonal 
inues as may be necessary for detaraini 


if 


‘The Court may also, at any time before 
a decree, strike out any issues that appear to 
be wrongly framed or introduced. ‘ 









“ 
(a) that the findii 
watt sre the ding 8 Coe 






‘pane Vi] tt cALourra 
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(a) that the agreement was duly executed by 
the parties, 


() that have ® substantial interest in the 
decision of such question as aforesaid, and 

(o) ‘that the same is fit to be tried and decided, 

it may proceed to record and try the issue, and 


its finding or opinion thereon in the same 
eieras if foo ine bad boon framed by the 


‘Court 5 


and may, upon the finding or decision on such 
issue, eaennee judgment according to the terms 


the judgment so given, decree sball 
tule Jpod aiaybe executed in the same way as 
if the judgment bad been "pronounced in a con- 


tested suit. 
—_— 


CHAPTER XII. 


Disposat or THe Surr at tHe yrest Hania. 


152. If at the first hearing of a suit it appears 


If parties aro not at 


that the parties are not at 


‘yuontion issue on any question of law 
Siew etek eet tach toe \Conrt may 


at once pronounce judgment. 


153. Where there are cpanagerene end 
eaend de. one, and any one of the 

telat octet ios fondants ie not at issue with 

Sihte plies. the plaintiff on any question 

the Court may at ouce pronounce 

persia lepdancty ad the wat 


against such 
pen pesioinfei agamst the other defendants. 


‘When the parties are at issue on some 
mae are at iave question of law or of fact, 
‘atin ot lew or and issues have been framed 

by the Court as hereinbefore 





ee 


of 


















a, bon 











| 


duce the evidence on which he 

relies, the Court may at once pronougge judgment, 
or may if it thinks fit, after framing and i 
Procedure whore Court issues under section 146, ad- 


CHAPTER XIII. 
Or Apsovgyscents. 
156. The Court may, if sufficient 
_ _shewn, at any stage 
oo SALE.E 8 Sui, grant Line fo 
ties, or to any of them, 
may from time to time adjourn the hearing of 
suit. 


al 
fr 


BF 


In all such cases the Court. shall fix a 
ps adjournment, eae 

order as it thinks fit with respect, to the 
casioned by the adjournment : 


Provided that, when the hearing of evidétce 
has once begun, the hearing of the suit shall be 
continued from day to day until all the witnesses 
in attendance have been examined, unless the Court 
finds the adjournment of the hearing to be neces- 
sary for reasons to be recorded by the Judge with 


ae 
fr & 


i 


157. If, on any day to which the hearing of 
Procedure if partie the suit is adj 
fail to appear on dey parties or any of them fail 
Gxod. : to appear, Court may 
proceed to dispose of the suit in one of the modes 
directed im that behalf by chapter VII, or make 
such other order as it thinks fit, x. 


E 


158. If any pasty, 2 8 sik fo 
granted fails to 

iat "at ine 
fails to is 
periy falls to produce cause thé attendance of his 


: 
Hl 


‘Or tae Sumonrxe axp ATTENDANCE OF 
‘Wrrnessrs. be 
159. The parties may, after the summons has 


J Guninene to attend, to hoon delivred fox earvice on 








t 


° mificient ium paid in, 


2 SEE TT PERT 


U4 
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et The for a summons 
“ors eee, 





If the Court be sheipase = mA Hour, 

regard shall be had, in fixing 

Seale of expense. the scaleof such expenses, to 

the rales (if any) laid down by competent authority. 
* Pos 


161. The sum s0 paid into court shall be ten- 
‘Tender of expenses to dared to the person summon- 
pmo. ed, at the time of serving | 
the summons if it ean be served personally. 


162. 1f it appear to the Court or to such officer 
as it appoints in this behalf | 
Proceddre where i that the sum paid into court 
is not sufficient te cover such 
the Court may direct such further sum 
| toxthe person summoned as appears to 
sahetong account; and, in cuse of 
aul may order such sum to be 
levied ent and sale of the moveable pro- 
ee a party obtaining the summons ; or the 
‘ourt may the person summoned without 
hhim to give e ; or may both order 
a: STE Re Tok 







eens 
tobe 


“WP it be necessary to detain the person sum: 
Bspenses if witness moned for a ce ond period 
Actained more than ove than oneday, the Court may 
aay. * from time to time order the 


party at whose instance he was summoned, to pay 

pel Tay ge sum as is sufficient to defray tle 

his detention for such further period, 

ey of suchydeposit being made, may 

‘such® sum to be levied by attachment and 

" ofthe movsble property of ha prt at whose 

i tg was summoned ot the Court) may 

"7 without requiring 

Satan oy thor th ey 
‘and discharge such person as 


163, Every summons for the attendee of a 


Ha, and par, person to give evidence or 
eck oad 


Pacey al 
Linea ul plane 





166. Bvery ‘summons ds a Teale 
athek: ‘evidence or produce a 


as may be in’ Brie tir wine oo 
fie the service of summons on the defendant ; 
and the rules contained in chapter VI as to. proof 
of ceyiesgiell et case of all summonses 

served under this section. 


167. The service shall in all cases eee 
sufficient time before the 
time specified in the sum. 
mons for the spedtnaesot 
the person summoned, to allow playa cB 
time for preparation and for travelling to the place 
at which his attendance i is required. 


‘Time for serving sum- 
mons, 


168. If the serving-pfficer to the 
Attachment of pro- gc summons for. 
perty of ahsconding wt- attendance of person, sither 
to give evidence or to 
duce a document, ¢ served, the Court 
examine the cervingfiee ‘ow'oath touching the 
non-service : 


and upon bein; wae et such evidence 
or predation is Sater seal ‘that the person 
for whose attendance the summons has been issued 
is abseonding or keeping out of the way for the 
purpose of avoiding the service of the summons; 
may issue a proclamation requiring him to attend 
to give evidence, ot prodace the 
time and Pome 
copy of suel Mpeg easy shall be Mined on the 
outer door i it 
resides. 


It ho does not sttand at, she tid 
named in such proclamation, the 
discretion, at the instanee of the 





and 
Court may 
on 


ai 
ue 
3 rai 
t ESL 


may be imposed under sectign 170.2: 

Provided that no Court of Sm 
make an order for the attachment 
property. 

















SETH 
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171. Subject to the 


? 


ofthis Ces to at 
‘Court: of ite tendance appearance 
raanon aa wit- tothe provisions af the In- 


i 


person other than a party to the suit, and not 
Rated ah, witnens by wpar'y 0 the oui, the 
Court may, of its own motion, cause such person 
‘to be summoned as a witness to give evidence, or 


either attend to produce it, or cause it to be pro- 
@uced, at such time and place. 


173. No porn 1 summoned and attending 

shall depart wnlles and until 
Mime ter wird (4) he has hoen examined 
Gehas produced the document and the Court has 
sen; or (6) be bas obtained the Court's leave to 
depart. 


174, aap een whens a muitos to 

™ ve mee or luce & 

emcee oe: Heouunent: hex ‘been. served 

fails to comply with the 

‘summons, or if any person so summoned and at- 

it in contravention of section 173, 

the Court may order him to be arrested and 
‘brought before the Court : 


‘Provided that no such order shall be made when 
‘the Court has reason to believe that the person so 
failing had a lawful excuse for such failare. 


_ When any person so brought before the Court 
fails to satisfy it that he had a lawful excuse for 
‘not complying with the summons, the Court may 
+ sealgiag fine not excoeding five hundred 
+ ‘* 4 




















175. If any person so failing to comply with a 
Biker gs 


summons or 
wate’ "out of the way, s0 that 
cannot be apprehended and 


brought before the Court, the provisions of sections 
Tonto and 170 shall, mutatis mudondis, apply. , 


176, No one, shall be bound to attend in 

Person summoned person to give evidenee: or 
sunt h yom wo, be exxnined Sor Ooh 
required unless he resides— 

(a) within the local limits of © ite ordinary 
original jurisdiction, or 

(b) without gnek limits and at a place less than 
fifty or (where there is railway communication for 
five-sixths of the distance between the place whera... 
he resides and the place where the Court is situate] © |, 
two hundred miles distant from the Court-house. © 





177. If any party to a suit present in Court re- 
ree nt Shee marge ty the Ola 

0 jen requit * 
6 Eo to give evidence, or to pro- 


duee any de it then and 
there in his actual possession or owe Court 
may in its discretion cithér pass a against 


him, or make such other ordér in relation to the 
suit as the Court thinks fit. 
1 
178, Whenever any party to a suit is required 
nee bee Panay; mike 
to apply to um- duce a 
moned. as to witnesses’ contaified in 


178. On the day fixed for the hearing of 
Statemen suit, or on 
Peep perey pees day to which the 
having right to beg. adjourned, the party 
the right to begin shall state his case 
his evidence in support of the issues which 
bound to prove. - 
Ezplanation.—The plaintiff 
Rules as to right to 
weg 


File 


if 
He 
infee 


contends that either in poi 
additional facts 

plaintiff is not entitled to 
which he seeks, in which 
the right to begin. 
Mesquite shall then state bis ease : 
ater pasty. produce his evidence 0). 
‘by party begin- ‘aay ing 


Th 
ei 
a 
* 
ke 


nf 
ia 


Le 


2 
‘i 


ead 


né 











party. In the Intter case the party iz 
may produce evidence on those. issues ‘the | 
other party has produced all his evidence, and the 
other party may then reply specially on the evi- 
dence-so produced by the party beginning; but 
the party beginning will then be entitled to. reply 
generally on the whole ease, 


‘181, ‘The evidence of the witnesses in attend- 
‘ance hall be taken orally in 

* open Court inthe presence 
and under the a 

direction and superintendence, of the Judge. 


182, In cases in which an appeal is allowed, 
: the evidence of each witness 


--eridengo shall : 
pi Glass nppedatle shall be taken down in 
wim.) writing, in the language of 
the Court, by of in the presence and under the 


nal direction and superintendence of the 
jadize, not. ordinarily in the form of question and 


“answer, but.in that of a narrative. and, when 


completed, shall be read over in the presence of 


© the Judge and of the witness, and also in the 


presence of the patties or their pleaders, and the 
Saige shall sf necemery, comet the same and 
sign,it. 


183. If the evidence is taken down under see- 
aiiions tion 182 in o language 
mis, hin sdepodiion different. from that in which 
interpreted. it was given, and the witness 
does not understand the language in which it is 
taken down, the evidence as taken down in writing 
shall'be interpreted to him in the language in which 
it was given. 
184, In cases in whinh the evidonoe isnot taken 
Momorsndum when down in writing by the 
evdavee it not taken Judge, he shall be bound, as 
dow by Judge. the examination of each wit- 
ness proceeds, to make a memorandum of the 
substance of, what each witness deposes, and such 
career a be written aed sgped by the 
Judge with his own hand, an form part of 
the record. 






of the 


ke “ans = 

ition of an) 

‘or his plender take oe 
‘cause to be taken down, any 

question and answer, or any objection 


particular 
to estion, if there appear any special reason 
pls) species paid 





he deposes, and such memorandum 
written and’ signed by the Judge with 
band, and shall form part of the record, 


190. If the Judge be rendered unable to make a 

Judge unable to make seen above bed 
uch memorandam te y chapter, 
‘er reef sleuth ean of mah 
aot" ‘inability to 
shall cause the Seca to poe in 
writing from his dictation in open Conrt. 

Every memorandum so made shall form part of 


the record. : 
191, Where the Judge taking down ay evi- 
ton. ce, or causing ‘me-. 
1 eae te morandum to be made under 
Judge removed before this chapter, dies or is re- 
soncinslon of wuls, moved from the Court before 
the conclusion of the suit, his successor may, if he 
thinks fit, deal with such evidence or memorandum 
as if he himself had taken it down or caused it to 
be made, 


192, If a witness te ahont Jeane the juni 
liction 0} yourt, or if 
Poworto ermine wit- other sufficient cause be 
Se enrery shewn to the satisfaction of 
the Court why his evidence should be taken im- 
mediately, the Court may, upon the application 
of either party or of the witness, st any time after 
the institution of the suit, take the evidence of 
such witness in manner hereinbefére provided. 
Where such evidence is not taken forthwith 
and in the presence of the parties, such notice as 
the Court thinks sufficient of the day fixed for 
the examination shall be given to the parties, 
‘The evidence so taken shall be read over to the 
ieee! and, if bo see ‘it to be i shall be 
signed by him, and may then at an 
hearing of the suit. m - ree. ee 


198. The Court may at any stage of the suit 
Court may recall and recall it 
examine witness, 
not departed in accordance with 
apr Aprar pales aires, re 
idence Act) ‘such questions to | 
Cont tiiaue be sie 


his 










be. ne ye aaa such witness 
to é Pa 

195. Upon any be 

i by affidavit, but the 

‘When evidence mey bo uy th! hatte 


i either 
ee a ee 
attendance shall be in Coust unless the 
declarant is under this Code from per- 
Meee neenest oats cx the Conrt otherwise 


136, Aflidavits shall ee copaine! to wear 
e rant is ol 
aatinttem to which = his own knowledge to prove, 
except on interlocutor " 
ions, on which statements of his belie 
admitted, 7 gam ‘that reasonable pabocr & 
thereof be set 

‘The costs of every uffiduvit which shall un- 
necessarily set forth matters of hearsay or argu- 
mentatiye matter, ‘or copies of or extracts from 
documents, shall (unless the Court otherwise 
directs) be paid by the party producing the same, 
‘Oath of declarant by 197, In the case of any 
wag to be udminis- affidavit under this Code— 


(a). any Court or Magistrate, or 

(8) any officer whom a High Court may 
appoint in this behalf, or 

© = me jinted by any other Court 
which the oe generally or 
pauliyeipowend i i 

“may administer the oath of he declarant. 

* 





‘CHAPTER XVII. 
» Ors axp Droree. 

‘The Court, after the evidence has been 
eh; daly taken and the pasties 
Sodypest when poor have ves either in 
bs see or ir respective 

Rael agecia, shall pronounce 

Ht in open Court, either at once or on 

a ats which due notice shall be given 
their pleaders, 

ATudge may 5 ‘a judgment writ- 

soos his predecessor, but, 


See oot vel ete sud in 0th 


shall not be bound by 
except as to giving notice, 


ieee ean be mapa fe 


of the Court, or in 
+ EE i te as 


the jade i writen in 


o ute se een 









Ses, pak pimapeypelpenc nesnaanagey pt > 





part-of the case, or on review. 


203, The judgments of the Courts of Small 
Judgments of Soul Caraga pecs A ones 
bre mination and the decision 
thereupon. 


‘The judgments of all other Courts shall*contait 

a concise statement of the 

Joaewente of other cage, the points for determin« 

— . ation, the dedision thereon, 
and the reasons for such decision. 


204, In suits in which iosues have been framed, 
the Court shall state its find-_ 


Deer sainete adel igs aetna, with the 


sion on each issme, 
reasons thereof, upon each 
separate issue, unless the upon any one 
eecete assues be suf 
Meestien ficient, for the decision of 

the suit. of 


205, The doore shall boar late the day 


% 


J 
Date of decree. inne 


Judge has satiafed fimeelf that the desroe Ihaa 
been drawn up in accordance with the judgment, 
he shall sign the decroc, = 


206, The decree must agree with the 
lank ment: Tall onia te 


names and descriptions of the patie, and partiea- 
lars of the claim, as stated in the 

shall specify clearly the relief granted or sieve’ 
determination of the suit. 

"The decree shall also state the amount of costs 
incurred in the suit, and by what parties and in 
what proportions such eosts are to be paid. - 

If the decree is found to be at variance with the 


i 


judgment, of ere 


Power toamend decree, 7) 
Court shall oft pen spe 
the decree 


in the decree, the 





207. When the subject-matter of the suit is 


Decree for recovery of immoveable 
inte immer 


bor 
ans cf settlement or survey, i 


of a 


718 





of the decree, in addition to any interest adjudged 


mn such principal sum for any period prior to the 
institution of th euit, with farther interest atch 
rate-as the Court deems ible on the 
gate sum so adjudged, frou date of the 


to the date of ent, or to such earlier date as 
the Court thinks ft. 


210. In all decrees for the payment of cer G 


, the Court may for any sufl- 
aearment Py inwtal-” iont reason “order that the 
* ambunt shall be paid by in- 


‘stalments, with or without interest. 
And after the passing of any, such decree the 
pay urt may, Re. applica~ 
When my or tion of the j t-debtor, 
der garment by ital and with the consent, of the 
» decree-holder, order that the 
+ amount decreed’ be paid by instalments on 
such, as to the payment of interest, the 
stiachinent of the property of the defendant, or 
the taking of security from him, or otherwise, as 

it thinks fit: 

% Save as provided in this section and section 
206, no decree shall be altered at the request of 


@11. When the suit is for Jaa or other pro- 
ry yielding rent or other 
a Tee parmeat ot profit, the Court may provide 
: -" impthe decree for the pay- 
ment of rent or mesne pro- 
es a property from the institu- 
il the delivery of possession 
in whose favour the decree is made, 
the expiration of three years from the date 
of the decree (whichever event first occurs), 
_ interesbithereupon at stich rate as the Court thinks 
i BE t 
| Beplanation.—‘ Mesne profits’ of property mean 
“those profits which the rs in wrongful posses- 
ion of such property actually received, or might 
with ordinary diligence*have received, therefrom. 
912. When the suit is for immoveable pro- 
perty and for mesne profits 
tz Which have accrued on the 
property during a period 
prior to the institution of the 
* suit, anid the amount of such profits ie disputed 
miay either determine the amount 


















And all persons who in: 
entitled to be paid out: 
come in under the decree 
and make such claims a 
respectively bg entitled. 


Ay under 
Contract Act, 1872, shall 
within the meaning of this section, 





Suit to entre ght ee ee eale. fey 
of peocoplicn: — yan@ the Court ° 


the splaintiff, if the amount of 
hus Rot been paid into Court, ¢ 
soecity ‘on or before which it shall be so paid, 
and shall declare that on payment of such pur- 
chase-money, together with the costs (if 
decreed against him, the plaintiff i 
possession of the property, but that if such. 
and’ costs are not so paid, the suit shall 
dismissed with costs. 
215, When the wit is for 
partners! 


Suit for dissolution’ Of migipee Const, = 
eee an ‘xi 2 ag 
which the partnership sl  iasclved, and 


directing such accounts to be 
acts to be done as it thinks fit. 


of inst. the claim 

Tv eetoff bo allowed, °F “eran ge age 
off has been allowed,’ the etal 
amount is due to the plait what 


Bleck of decree, ng i. 
effect, and be subject to the ruled 
al aud aa if wack gi had 
defendant in a geparate suit against 

“* iy 


of appeal ot 
claimed by the 
the plaintiff, 








a 

IY rate not exceeding six 
per ecnt, per annum’ and 

direct that costs, wi 


(e) scopy of any order for the’ 
|, the dectee, and if no such order has 
certificate to thit-effeet. 


e txecuted either by the 
‘which passed it or by 


to which it is sent 











application to execute the same 
granted unless the Court is satisfied 
ip lay the last precedingns plication due diligence 
‘was used to procure cor satisfaction of the 


Secteatnsst oa Gree gf tho Court granting any 
such subsequent *application shall be conclusive 
‘ that die diligence was used to procure 
chad no such ‘pan application shall be 


for tod erg da edi gaa 
(namely) — 

@ a 

aad iced appeal affirming the 


= the ecediterai subsequent order 
the payment of money or the dimer 
by instalments,—the date of the 
or delivering the instalment in respect of 
\ the applicant seeks to enforce the decree. 
“ MSH Sn this ecko shall prevent the Court 
| from nied a application for execution of 
after the expiration of the ‘said term 
lve yer where the judgment-debtor has by 
‘orforee prevented the execution of the decroe 
‘time within twelve years immediately 
re the date of the opps 

















persons 
shall not be execu ; 
md 
233, Every transferee of .a decree sha hold the. 
same subject to the equities 
‘Transferee to bold (if any) which the judgment 
freee agit oii ight ban, oa 
holder. against the original 
holder, 
934. If a judgment-datior dios 
die to ‘evan a cuted, the holder’ 
test Topessente- ocian which co it 
cute the siime agai 
legal representative of the deceased. 
Such representative shall be liable 
extent of the ry of the deceased 


come to sony a has op been 
po of; for the purpoge pega 
liability, “the Court exccut ing theflecres aay of 
own-motion, or on ther pe of thet 

holder, compel the said 

such accounts as it prog een 


34 
ABE 
ebeeie 


= 


pate 
Flere 









B06, ee Pe ee 
pee decree shall be in 


von tr pagel 


of verified iy manner 
fo for 
ee of plaints, and oe ema =e 
particulars Pr. 








form the following 
(@) the number of the suit ; 
(@) the names of the parties; ” 
(c) the date of the decrees 

(d) whether thas been, 
@ _ acer 


() mee oe —— 
red acti ou 







ve 
‘the decree 
the 
@) poe 











ee 


“28% the aptton be the attachment 
Parthor Sy lc property 
‘for belongipg to ‘th ent * 
eee et na fe 
the foot a description of the 


sufficient to identify it, and alsoa speci- 
Ei er the judgment eons sare ot 
_ terest therein to of the belief of the appli- 
ee ance. se to ascertain 
‘the same. 


‘Every such description and specification shall be 
voubels manner inbefore provided for the 
verification of plaints. 


288. If the property bo land sogisterad in the 


Collector’s office, the appli- 
wach cation for attachment shall 
tract from 


‘Collector's be accompanied by an authen- 

. ticated extract from the re- 

gister of sch office, ing the persons 

aes S proprietorwof, or as possessing any 

interest itt): ek rari or its revenue, 

cea nie py sv such land, and the 
the registered proprietors. 







$C—Of staying Execution. 


209 The Court which a decree hag es 
ie forqgeeton ianterithis 






en Court may stay dave upon sufficient 
fi being shewn, stay the | 
‘a reasonable time, to 


a Court 

was made, or to any Court 

jurisdiction in respect of the 

olla thereof, for an order to 

tion, or for any other. order relating 

‘or execution which might have been 

b ‘Court of first instane’ or appellate 

megan bad hewn issued pal or # 
‘for execution had been made th 

‘ property or person of the jude - 

Be seized uni an panera 

neue Horner may order 

of such 






perty or 
ication for 








Stay of execution 
pending suit — between 


eile wi jag the person sit 


may aa it think Ps stay gph pe Oh 


either absolutely or on euch, tagms sain the * 
until the pending suit has been decided. 


D—Quntiont fe int een ert ri 


(a) questions regardin; amount + | 
mesne profits as to — bi has-d 

inquiry ay 

(2) questions regarding the amount of 
mete profits or nie ee the decree has arg * 
le in respect 0 su ‘suit 

Eien motes of its i parcapre via : 
tion of the decree, or the 
from the date of the decree 







(o) any other quostions arising ng between the 4 
ties to the suit in eta ip vigor: 
brea ieae eee wig he een 

the 
Nothing in this sd cain ella 
a separate suit for mesne profits 
the institution of the first suit and the 
of the decrv therein, where mich prot 
dealt with by such decree. 



















as the case may see 
amendment 


t under | 
a een ae 





246. If cross-deorees between ‘the same parties 
for the it of money be 
the Court, 


holds a decree for the sum, and for so much 
‘as remains after deducting the smaller sum, 
satisfaction for the smaller sum shall be en- 
tered on the decree for the larger suni ag well as 


satisfaction on the decree for the pesec ik 


i Ailege contemplated. by 
are, (a) decroos made by the same 
sent to the pf Court for 
execution, and (c)’ decrees of which one is made 
the Court and the other is sent to the same 
for execution ; but not (7) decrees of which 
‘one is made by one Court and the other is made by 
another Conrt and not sent for execution to the 
former Court, 

irination I1—This section applies where 
alter pty is an assignee of one of the decrees 
and as well in respect of judgment-debts due by 

* the original assignor as by the assignee himself. 


Boplauation IL—This section does not apply 
mG) er ‘are capable of execution at the 
“same time c 


i) Re ‘im one of the suits in 

decrees have been made is the judgment 

ip fn the other’ and each party fills the same 
character in both suits; and 

{the sume: due under the detro ae 


Llingtrations, 
ee esas tears tei, Bie | 
of ite 1,000 i 
‘inte ier arin goles far day, Seanak 
troat 


‘this section, 


Oi 


se 


ution 
for the 
‘shall 
sum 








more than one 


ana betwe mig of the oe 


application for execution, ‘if the 
made sig one ee _ date 


pease or ae the ‘last pee against 
against whom execution is aj wallet for patie 
any previous application for execution, or 


in consequence of the application being 
the legal representative of the j 
if upon a previous application for execution against 
the same person, the Court has ordered execution 
to issue against: him. ; 


Explanation.—In this section the phrase “ the 
Court” means the Court by which the decrée was 
passed, unless the decree has been sent to another. 
Court for execution, in whieh case it means such 
other Court, 





249. If the person to whom notice is issued 

Procedure after issue under the last Laan od 
of notice. section does not Appear, or 
does not shew cause.to the satisfaction 2-4 
Court why the decree should not be executed, the 
Court shal order fe doors to be oxccutst 


If he offers any objection to the enforcement of 


the decree, the Court shall consider such objection 
and pass such order as it thinks fit. 


250. When reliminary mig (if any) 
seakarrant ee the foregoing 


the Court, antadit we othe cane aie r, Shall 
issue its warrant for the execution of the decree, 


251. Such warrant shall be dated the 








ra pe 


iNsai) 
wvwerany, OF, decree 
aa tart ia ry 
“for the of the same or of a 
thereof, may be exeouted against pe nl 
tho ‘extent to which he has rendered himself 
i th "nner dare maybe 
exeeuted against a defendant 
Provided that such notice in writing as the 
Court in each case thinks sufficient has been given 
to the surety. . F 


SREP Nasy eoceo ot. onder dircoting purty 


to pay money, as compensa 
{Deere for money. tion, or costs, or as the 


‘etiative to some other relief granted by the 
or order, or otherwise, may be enforced by 


pioaae 


the ‘imprisonment of the judgment-debtor, or by 
attachment and sale of hie property in tmanner 
hereinafter provided, or by both. 


955. If the decree be for mesne profits or any 
other matter the amount 
of which in money is to 
be subsequently determined, 
the property of the judg- 


amonnt of which to be 
seubsequently ascertained, 


mont-debtor may, Lefore the atmount due from | 


‘him under decree has been ascertained, 
ie idol as in the case of an ordinary decree 
for money. 


° 956. When a decree is passed for, sum of 
we money only, and the amount 
ie sroction ot Secrec degen does not exceed the 
rea wt exceeding sum of one thousand rupees, 
the Court may, when passing 

Rate: on the oral application of the decreo- 
diaiaes opie immediate execution thereof by the 
issue of # eer directedbeither against the 


judgment-debtor if he is within 
inte Bate the jurisdiction of the Court, 
his moveable property within the same 


257. All money payable 
under a decree shall be paid 
as follows (namely)— 


othe Court whose duty it is to execute 
5 0r 





rise as the Court which made the 


my i tof Ca or the 
a deeree is otherwise adjusted 
to the satisfaction of the de- 










livery thereof to m fhe purty to 
whom it has been adjudged, or to such person as 
he appoints to receive delivery on his behalf, or by 
the imprisonment of the judgment-debtor, or by 
attaching his property sat keeping the same ander 
attachment until the further order of the Court, or 
by both imprisonment and attachment, if neces= 
sary. . ; 
No attachment under this section shall remain 
in force for more than six months, at the end of 
which time, if the judgment-debtor has not 
the decree, the property attached may be sold, and + 
out of the proceeds the Court may award tu the 
decree-holder such compensation as it thinks ns ieee and 
pay the balance, if any, to the judgient-debtor on 


his upplication, 






260. When the party against Rao a decree 
Decree for specific per- for the specific baer og 
formance or restitution of a contract, or for restifti-  . 

of conjugal rights. tion of conju rights, nie 
for the performance of any other partied! 

as been made, has had an opportunity Prof 
the decree or injunction and has Aas 
obey it, the decree may be enforced by his pee 
onment, or by the attachment of his property, or 
by both. 7 


No attachment under this section shall remain 
in force for more than one year, at the end of 
which time, if the judgment-debtor has not obeyed 
the decree, the property attached may be sold and 
out of the procveds the Court may award to: the 
decree-holder such compensation as it thinks fit 
and may pay the balance, if any, to the judgment= 
debtor on his application. 

















261. If the decree be for the Sxecution of 
Deeree for execution conveyance, or for the eu~ ~ 
of convegances, or en dorsement of a 
dorsement of negetiabie instrument, and. the judg- 
muoepeale, ment-debtor rlects or re- 
fuses to comply with the deer, the 
prepare the druft of a conveyance ot endérte | 
ment in accordance with the terms of the decree, 
and deliver the sume to the Court. 


The Court shall thereny 
served on the jadgment-Alebtor i 

before provided for serving @ summons, | 
with a notice in writing stating that 
tions, if any, thereto shall be made 
time (mentioning it) as the Court be 
behalf. 


f 
‘The decree-holder may also tender a. 
of the draft to the Gout for execu! 


















the time so fixed, be stated in writi 
before the Court, and the age 
pass such onder as it thinks fit, and execute, 

sitar and execute, the duplicate in pene 


therewith. 


262. The execution of a coves NR: 
Form and éffect of orsement of a negotiable 
sett conveyance instrument by the Court 
under the last: preceding: sec- 
died may be in the following form : “ C. 1, Judge 
of the Court of (or as the case may te), 
for A. B., in a suit by & F., against A, B.,” or 
in such other form as the High Court. may from 
time to time prescribe, and shall have the same 
effect as the execution of the conveyance or en- 
dorsement of the instrument by the party ordered 
‘to execute or endorse the same. 


of any 
posse 


263. If the decree be for the delivery 
Be a Maaans deine rt 7K poset 
* sion thereof shall be deliver- 

‘able property. ed over to the party to whom 
it has been adjudged, or to such person as he 
appoints to receive delivery on his behalf, and, if 
need be, by removing any person bound by the | 
decree who refuses to vacate the property. 


264. If the decree be for the delivery of any im- 
Delivery of immove. moveable property in the oc- 
able when in eupancy of a tenant or other 
aan: person entitled to oceupy the 
same, the Court shall order delivery to be made by 
affixing a copy of the warrant in some eonspie 
place on the property, and proclaiming to the occ 
tant by beat of drum, or in such other mode as is 
customary, at some convenient-place, the substance 
of the decree in regard to the property : 

Provided that if the occupant can be found, a 
notice in writing containing such substance shall | 
bbe served upon him, and in such case no proclama- 
tion need be made. 


265, If the decree be for the partition or for the 


separate ion of a share 
weet aan" of an undivided estate pay- 


pee ing revenue to Government, 
the of the estate or the separation of the 
share shall be made by the Collector. 


F—Of Attachment of Property. 


266. The following property i ible to attach 

‘ment ein exeontion 

Sees senate tock « deciee, (eamely) lends, 
execution of decree, houses or er 

, bank-notes, cheques, fale ot ee 

promissory notes, Government 

‘or other securities for ret 

























(0 the pe ae ger) 
Iwlonging to and occupied by 


(a) ake a account : 
0 mere Fights to sue for damages : 
a any Fight of personal service : 
(9) stipends allowed to military and civil Tee 
political pen- 


sioners of Government, and 


(A) its satiety of the salary of a public officer or 
of the servant of a Railway Company : 
(i) the pay and allowances of ms to wl 
he Native Articles of War apply: 
(y) the wages of labourers and domestié ser- 


vants 

(4) an expectancy of secession by survivor- 
ship or other merely contingent or possi- 
ble right or interest : 

2) aright to future maintenance, 


Erplanation.—The particulars mentioned in 
clanses (g), (4), (/) and (J) are exempt from attach- 
ment or sale whether befure or after they are 

ly payable: 

Provided also that nothing in this ‘section shall 
Le deemed : 

(a) to exempt the materials of houses and other 
buildings from attachment or sale in 
execution of decrees for rent, or 

(4) to affect the statute for the time being in 
force for punishing mutiny and desertion 
and for the better payment of the Army 
and their quarters, 





267. The Court may of its own motion or on 
Power to summon and he application of the decree- 
exmmiun penance ats holdef, summon amy. person 
property lable t be whom’ it thinks. neceseary, 
and examine him in respect 
to any property Liable to be seized in satisfaction 
of the decree, and may require the person sum- 
moned to produce any document in his 
or power relating to such property, and before issu- 
ing the summons of its own motion, shall declare 
the person on rvhose behalf the summons is #9 
issued, ¥ 
268. In the case of (a) a hepa soured 
: a negotis e 
siwremad er roperey 1 sare in the capital of 
not in posession of public 0 Dm 
judgment-debtor, tion, (c) 
rty not in the possession of 
th exeayt RIMES mere ests in, om 
, any Court, the 
made pg oy a written order 
(a) in the case of the 
the debt and th 





















case 
(except as aforesaid) 


* the same. 
A debtor prohibited under clause (a) of this 


seetion may pay the amount of bis debt into 
court, and payment shall discharge him as 
effectually as payment to the party entitled to 
receive the same. " 

No attachment under this section shall re- 
main in force for more than six months; at the 
end of which time, if the judgment-debtor has 
not ol the decree, the property attached may 
besold, and out of the proceeds the Court may 
award tothe decree-holder such compensation as 
it. thinks fit, and pay the balance, if any, to the 
judgment-debtor on his application. 


269. If the property be moveable property in 
the possession of the judg- 

Attachment. of moves ment.debtor, other than the 
able property in Poses ronerty mentioned in the 
first proviso to section 266, 


the attachment shall be mide by actual seizure, | 


and the attaching officer shall keep the property 
in his own custody or in the custody of one of his 


subordinates, and shall be responsible for the due | 


eustody thereof : 
Provided that when the property seized is sub- 
ject to speedy and natural decay, or when the ex- 
pense of keeping it in custody will exceed its 
value, the proper officer may sell it at once. 
The Local Government may from time to time 
Power to ronke rules Make rules for the main- 
for maintenanee of tenance and custody, while 
attached live-ttock, under attachment, of live- 
stock and other moveable property, and the officer 
amen under this section shall, not- 
i ing the provisions of the former part of 
this section act in accordance with such rules. 
270. If the property be a negotiable instru- 
ment not in deposit in a 
anne Court, the attachment shall 
ys be made by actual seizure, 
and the instrument shall be brought into court 
and held subject to the further orders of the Court. 




















executing any process under 
this Code directing or author- 
izing seizure of moveable 
inh has gained access 

fing, he may unfasten and 
i ich he has reason 





if the room be in the actual occu- 


jy Dancy of a woman, who ac- 
im Conding to the customs of 


~ the a ise 

ein oe ith 

“dager igs ebiroptee wis 
a paiematha, Si ie 
avers 








be ited in, or be in 
ly of, any Court or 

public officer, the attachment 

shall be made by a notice 

omting tat such property, esl ‘air lata 

in| 7 

or dividend becoming payable. thereos ‘may. be 

held subject to the further orders of the 

from which the notice issues: 


Provided that, if such property is depositad in, 

or is in the eustody of, a 
Proviso. Court, any question of title 
or priority arising between 
the deoree-holder and any other person, not being 
the judgment-debtor, claiming to be interested in 
such property by virtne of any assignment, attach- 
ment or otherwise, shall be determined by such Court. 


273. If the property be a decree for mon 

Attila theron Leeeet by the, Court which 
for money. the decree #9 

executed, the ment 
shall be made by an order of the Court directing 
the proceeds of the former decree to be applied in 
satisfaction of the latter decree. 

If the property be a decree for mont by 
any other Court, the attachment shall be made by a 
notice in writing to such Court under the of 
the Judge of the Court which passed the deeree 
sought to be executed, requesting the former 
Court to stay the execution of its decree until 
such notice is cancelled by the Court from which 
it was sent. The Court receiving such notice shall 
stay execution accordingly, unless and until 

(a) the Court which passed the deeree sought 

to be exeeuted cancels the notiee, or 

(0) the holder of the decree songht to be exe- 

cuted applies to the Court receiving such 
notice to execute its own decree. 

On receiving such application, the Court shall 
proceed to execute the decrge and apply the proceeds 
in satisfaction of the decree sought to be executed. 

In the case of all other decrees the attachment 

Attachment of other shall be made by a notice , 
decree. in writing, under the 
hand of the Judge of the Court which 
passed the decree sought to be exeeuted to the 
holder of the decree souzht to be attached, pro~ 
hibiting him from transferring or charging the 
same in any way; and, when such decree has 
been by any other Court, also by sending to. 
such Court a like notice in writing to abstain from 
executing the decree sought to be attached until’ 
such notice is eaneelled by the Court from which 
it was sent, Every Court receiving such notice 
shall give effect to the same until it is so cancelled. 

‘The holder of any decree attached under this seo- 

Decrve-holders to give tion shall be bound to a 
information. the Court executing th 
same such information and aid as may reasonably 


“Attachroent of property 


ited in Court oF 
‘ith Government ocr 








be required. 


274. If the property be it 
tachment 
an ofder 








the District ia which the land is situate. 
275. If the amount decreed with costs and all 


ae aia and remult- 
otigachaeiteherste: ing from the attachment of 
faction of decrec. any be eid, into 


pro] 
Court, or if satisfaction of sense ‘be otherwise 
made through the Court, or if the decree is set 
aside os wpe an order shall be issued, on the 
application of any 
for the withdrawal of the attachment. 
276. When av attachment has been made by 
ne actual seizure or by steal 
ination of order duly intimated and 
property after attache ade known in mannerafore- 
said, any private alienation of 
the property attached, whether by sale, gift, mort- 
or otherwise, and any payment of the debt 
or dividend or a delivery of the share to the judg- 
ment-debtor during the continuance of the attach- 
ment, shall be void as against all claims enforceable 
‘under the attachment. 


27% If the property attached is coin or cur- 
Géirt'many direct coin TeNcy-notes, the Court may, 
or eurreneysuotesattach- at any time during the con- 
ed to be paid to party tinuance of the attachment, 
aaa direct, that such coin or 
“notes, or a part thereof sufficieut to satisfy the 
decree, be paid over to the party entitled under the 
decree to receive the same. 


F 8:978. Tf any claim bo preferred to, or any 
objection be made to the at- 


of chain 
‘Wound egetinn tone, tachment of, any property 
Esimentofattaed pro- attached in execution of 


decree,on the ground that 
such is not liable to such attachment, 
the to investigate the claim 
‘or objection with the like power ax regards the 
* examination of the claimant or objector, and in 
| ecm, et tee 9 getty to the 
Provided that no such investigation shall be 
made where the Court considers that the claim 
orc was designedly or unnecessarily 



























If the property to ‘which the im, or ob- 
ise apace ec i ae ‘the Gort 
j J rit z mt it it 1 in- 
REE ddacr jae, 





mn interested in the property, 





| shall determine any claim thereto and any 


281. If the Court is satisfied that the property 
Disallowance of claim Was, at the time it was 
to release of property attached, in of the 
Fesscrsl jndgment-lebtor as higown 
property and not on seconnt of any other person, 
person in 






or was in the possession of some other 
trust for him, or in the oceupancy of » tenant.or 
other person paying rent to him, the Court shall 
disallow the claim, " 


262. If the Court ie sits that the property 

Continuance of attach. is subject to a. mortgage or 
mariatjer tevttia lien is farous change 
jeennranoe. sgt inte eae 
fit to continue the attachment, it may do 80, sub. 
ject to such mortgage or lien, w 


283. The party against: whom an order under 

Saving of suits to section 280, 281 or 282 ‘is 
cstablieh right tonttach- passed may institnte a suit 
el property to establish the right which 
he claims to the property in dispute, but subje 
to the result of such suit, if any, the order. shall 


be conclusive. 


284. Any Court may order that any property 

Power to order proper- Which has heen attached, or 
ty sttncbrd to be sad, such portion thereof as may. 
and procevals be paid to ‘i 
even cuted, 9" Stem netemenry,to-sntioy the 
that the proceeds of such ssl, or avenfleient 
portion thereof, shall be paid to the party entitled 
under the decree to receive the same, 


285. Where property not in the custody of 

Property ahd 1 Cour kaa ‘besa deal 
execution ‘of decrees of execution of decreessof mora 
sinerel, arse Courts than one, the Court 
which shall receive or realize such property and 


Che 



















tion to the attachment thereof 


| of highest grade, or where there is mo 












grade between such Courts, the Court 
decree the property was first attached. 


G.—O/ Sale and Delivery of 
(a) General Rules, 9 













‘whom com 
ducted and how made, 


int, and, 
sai a 


after mentioned, 
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liable; 
(@ the amount for the recovery of which the 
sale is ordered ; and 


other thing which the Court considers 
bist for the purchaser to know in order 


to judge of the nature and value of the 

For the purpose of ascertaining the matters #0 
to be specified, the Court may summon any person 
whom it thinks necessary, and examine him in re- 
spect to any such matters, and require him to prow 
duceany document in his possession or power relat~ 


ing'thereto. 
‘ibe High Court shall, ax soon as may be after 
les to be made by this Code comes into force, 
‘High Court. 


of the Courts in exercise of their duties under this 
section. The High Court may from time to time 
alter any rules so made. All such rules shall be 
published in the local official Gazette and shall 
have the fotce of law. As regards his own 
Court and the Court of Small Canses at Rangoon 
the Recorder of n shall be deemed to be a 
High Court’ withm the meaning of this paragraph, 
‘Nothing in this section shall apply to cases in 
which the execution of the decree bas been trans- 
ferred to the Collector. 


288. No Judge or -other public offieer shall be 

Indemnity of Indges, answerable for any error, 
ke, misstatement or omission 
in any proclamation under section 287 unless the 
same bas been committed or made dishonestly. 


289. The proclamation shall be made, in manner 
3 prescribed by section 274, 

Mode of making pr- on the spot where the pro- 
— perty is attached. 

If the Court so direct, such proclamation shall 
also be published in the local official Gazette and 
in some local newspaper, and the costs of such 
publication shall be deemed to be costs of the sale. 

290. Except in the case of property mentioned 

in the proviso to section 269, 

“re hap maid no sale under this chapter 
shall, without the consent in writing of the judg- 
ment-debtor, take place until after the expiration of 
at least thirty days in the case of immoveable pro- 
erty, and of at least fifteen days in the case of 
moveable ty, calculated from the date on 
which the notification has been affixed in the 
court-house of the Judge ordering the sale, 

‘291. The officer conducting any sale under this 

‘may in his discretion 








shall be made without. the leave of 
the Court. Every such 


e rules for the guidance | 





Wid for, acquire, or attempt to acquire, any interest: 
ashy eipeety ont wena! ae 


293. ‘The deficiency of priee (if any) which may 
happen on a re-sale under 
this Code by reason of the 
purchaser's default, and all 
expenses attending such re-sale, shall be certified 
to the Court by the officer holding the sale, 
and shall, at the instance of either the judgment- 
creditor or the judgment-debtor, be recoverable 
from the defaulter under the rules contained in this 
chapter for the execution of a decree for money. 


Defwilting 
answerable for loss by 
ro-ndle. 


294. No holder of a decree in exeention of 
Decree-bolder not to Which property is sold, shall, 
hid for or buy property without the express permis- 
without permission, sion of the Court, bid for or 
purchase the property. 
‘When a decree-holder purchases with such per- 
leereecholder pur. Mission, the purchage-money 
cunts smowel of decree and the atnount daw on the 
ony be takea os pay- decree may, if he so desires, 
ment. be set-off against* one an- 
other, and the Court executing the deeree shall enter 
up satisfaction of the decree in whole or in part 
accordingly. 


295. Whenever assets are realized by eale or 

Proceeds of execution. Otherwise in execution of a 
wale to bedivided rntenbly decree,and more persons than 
among decrer-hollers. one have, prior to the realiz~ 
ation, applied to the Court by which such assets 
are held for execution of decrees for money 
against the same judgment-debtor, and have not 
obtained satisfaction thereof, the assets, after 
dedueting the costs of the realization, shall be 
divided rateably among all such persons : 

Provided that, when any property is sold subject 

Proviss where proper- 10 & mortgage or charge, the 
ty ix mid subject to mortgagee or incumbrancer 
Twortunge. shall not be entitled to share 
in any surplus arising from such sale : 

Provided also that when any liable to 
be sold in execution of a decree is subject: to a 
mortgage or charge, thé Court may, with the 
assent of the. mortgagee or ineumbrancer, order 
that the property be sold free from the mortgage 
or charge giving to the moi or incam- 
brancer the same right aguinst the proceeds of the 
sale as he had against the property sold. 

If all or any of such assets be paid to a person 
not entitled to receive the same, any person. 60 
entitled may sue such “person to compel him td 
refund the assets. * 

Nothing in this section affeots any right of the 
Government. 


().—Rules as to Moveable Property. 


296. If the property to be sold be a nego 
jable instrament or a share 








mag atten ed blic 
secur rein in any Company or 
meio paper. Corporation fia Court may, 


instead of directing the sale to be made by 
i of sank saponins 


or share through a broker at the market-rate of 
‘the day. 










298. Ny Soe 
Tesogularity hot to vie 
eof movonble 


es 


tinte 


ro clorhagas i 


‘of stich ‘at the hand of 

person may institute ‘a guifngainst him: a: 
pensation, or (if such other’ person be. the piur- 
chaser) for the recovery of the speci éifie property 
‘and for compensation in default of veal rebovery. 


Frnt ‘When the property old is a negotiable 
of moveable instrument or other move- 


tre pl able roperty of which actual 
en seine been made, the 
sihath all bod be delivered to the purchaser. 


a ‘When the property sold.is any moveable 
¢f moveable Property to which the jnde- 
fanned to which judg- ment-debtor is entitled sul 
sant-debtoe Sanggatiod “ject to thé possession of some 
other person, the delivery 
thereof to the purchaser hall be imate by giving: 
‘notice to the person in possession prohibiting him 
from delivering senna piyte property to any 
person except the purchaser. 
801. When the property sold isn debt not secured 
eh debts and by anegotiable i instrument,or 
public Com. is a share in any public Com- 
pany, the delivery thereof 
Sa be made by a written order of the Court prohi- 
Aiticiy the ceaditie from recaiving the debt cy any 
interest thereon, and the debtor from making 
payment thereof to any person except the pur- 
‘chaser, or prohibiting the person in whose name 
the share may be standing from making any 
transfer of the share to any person except the 
purchaser, or receiving payment of any dividend 
‘or interest thereon, and ‘and the M Manager, Secretary or 
‘other proper officer of the Company from mo permite 
fing’any such transfer or’ making say such pay- 
ment to any person except the pu 
302. If the endorsement or conveyance of the 
Sih Wieesaaas DAO Aenane ametee e- 
le i mt or @ 
nee re Fein any, pablo Company 
is ing, is required to transfer such instrument 
‘or share, J may endorse the instrument 
or the certificate of the share, or may execute such 
otber document as may be necessary. 
‘The endorsement or execution shall be in the 
following form or to the like effect :—“ 4. B. by C. 














| vest. f 
K: wedi 


AO Pala of | immoreable property ‘yan 
a decree ordered 

sa eEMS tee by! aay Cold ae naa 

trict Court, é Court of Small Causes; 


305. Pirate cers Sw 
Postponement of-aly, Property has been . 
af land yo'gnable dotent, th judgment-debtor can 
fant to mount of ety the Court that there 
aeerte, is reason to belleve that’ the 
amount of the decree may be raised by es 
or least GF privat enle-ef gustl  prupkriy, oh eames 
part thereof, or of any other immoveable | 
of the judgment-debtor, the Poutt aoey 0 his 
application postpone the sale 
ised in the order for sale ten such pak ants 
‘thinks proper, to enable him to raise the amount. 
In such case the Court shall grant a certificate 
Cortifiente to judg. to the ju 
ment-iebtor. authorizing “him, within 
period to be mentioned therein, to make the 
proposed mortgage, lease or sale: provided that 
all moneys payable under such mortgage, lease or 
sale, shall be paid into Court and not to the judg- 
ment-debtor. 
Where such certifieate has been granted and se 
long as it remains in force, the provisions of sec- 
tion 248 shall not: apply. 


806. On every sale of immoveable property 
tie ae under this chapter, the person 
or Danosit ty rurchaser declared to be the purchaser 
shall pay immediately after 
such declaration a deposit of twenty-five per cen- 
tum on the amount of his purchase-monoy to the 
officer conducting the sale, and, in it of such 
deposit, the spreverty shall forthwith be put up 
again and sol 


307. The full svt of ‘hase money shall 
te paid hy the pabdiloe? bee 
re the “Court sloeistn ab 
uth day after the sale of 
the property, exclusive of such day, or if the 
fifteenth day bea Sunday or other alley teed 
on the first office day after the fifteen 
808. In default of payment pote 
Peoemig in default: peer bag i 
of i. 
ees after defraying dhe. é 
of the sale, shall be forfeited to 
yperty shall Hod a and the 
bad wie all claim to the 
aoe for which it may. 
soquently ae 











afin for payment to 













bat _ ERIM ta 
ieregala applicant proves 
pie aed af the Court that le has sustaifed 
‘substantial injury by reason of such irregularity. 


912. If no such spelen as is mentioned in 
preceding section 
‘mn ist tees iy made, or if such application 
ite being allowed, be made and the objection 
be disallowed, the Court shall pass an order con- 
‘the sule'as regards the parties to the suit 
and the prichaser 

If such ition he made, and if the objec- 
tion be allowed, the Court shall pass an order 

setting aside the sale. 


Né6 suit to set aside on the 
gularity an order passed under this section shall be 
brought by the party against whom such order has 
been mati, 


313. The purchaser at any such sale may appl; 
to the Court to set aside’ the 
te apply to set sale, on the ground that the 
person whose property pur- 
to be sold had no saleable Tiare theesin, 
and the Court may make such order as it thinks 
fit: provided that no order-to set aside a sale shall 
be made, unless the judgment-debtor and the 
deeree-holder have had opportunity of being heard 
against such order. 


B14. No sale of immoveable, property. shall 
me al lute until it: 
Confirmation of tale teen eonfirmed by the Court. 


St iia 815. When a sale of im- 
‘he returned, boy ated moveable property is set aside 
‘under section 312 or 313, 


und of such irre- 


Pn pahe 





or when it is found that the dudgenen| Siler 
ad no saleable interest in the property which pur- 
ew the purchaser is for that 

purchaser: co entitled to receive back 
(with or without interest as 


the said zie sher a ond 
" al the Court 

a et se ipa the ud 
ele for Li execution of a 


or wit 


| cupaney of tenant. 





inthis section shall bar a 


laration 
was i in the certificate frand 
the consetit of the real purchaser. 


318. pres ee orseerty Hh is in theoceapaney 
Dativery.of jmmore. of the judgment-debtor or of 
ale property in yer t don P on gee pe orale 
perl n jodgment- of some person claiming under 
a title created by the judg- 
mbnt-debtor subsequently to the attachment of 
— ‘operty, and  éertificate in respect thereof 
granted under section 316, the Court 
iat ‘on application by the purchaser, order delivery 
to be made by patting the purchaser or any person 
whom he may appoint to receive delivery on his 
behalf in possession of the property, and, if need 
bes by removing a@y person ‘who refuses to vacate 
ie same, 


819. When the property sold is in the oecu- 

Delivery of immore- cy of a tenant or other 
able property in the oc- ¢hersn entitled to occupy the 
same, and a certificate in 
respect thereof has been granted under section $16, 
the Court shall order delivery thereof to be 
made by allixing a copy of the certificate of sale 
in some conspicuous pi on! the yy, and 
proclaiming to the occupant by beat of drum or in 
such other mode as may be customary, at some 
convenient place, that the interest of the judgment- 
debtor has ney transferred to the purchaser. 


820. The Local Government. may, with the 
Power to preserivo sanction of the Governor 


| rulee"for transferring to General in Council, declare 
| Collector execution of by 


notification in the official: 
Weereat salecgt nade Gazette that in any local area 
the execution of decrees in cases in which a Court 
has ordered any immoveable property tobe eld 

or the execution of any kind of such” 
decrees, 

or the execution of decrees ordering the sale of 
a foapgs kind of, or interest in, immoveable. 


pea Me transferred to the Collector ; 
and rescind or modify any such declaration. 

‘The Local Government may also from timo to timo 
Power to ibe preseribe rules for the trans- 
rules as to transmission, mission of the decree from 
excention, and rtrane the Court to: the Calletor, ; 

Lise for regulating 
cedure of the Collector and his suborder 
executing the same, and for retransmitting ‘he 
docree from the Collector to the Court. F 


821. Whenever the execu- 
st Coes somal a erat 
ceution of decree. pepbie sigh o 


athe 


780 








(d) bay in the property offered for sale and 
re-sell the same, 





322. Whenever the exeoution of a decree not 
Powers of Collector as being a decree directing the 
to execution of certain sale of immoveable property 
peer ere ae = eae 
, ae si fain 
at being a deoreeor “mbney in antistattogn ‘tt 
which the Court has ordered the sale of immove- 
able property, has been so transferred, the Col- 
lector may either as the Court would 
proceed under section 305, or if he has reason 
to believe that the judgment-debts of the judg 
ment-debtor can be disc without a sale of 
the whole of such property, the Collector may 
‘(notwithstanding any order under section 303, 
but subject to such rales as may from time to time 
be le in this behalf by the Chief Controlling 
Revenue Authority) raise the amount necessary 
to discharge such’ debts with interest thereon 
img to the decree, or, if the decree makes 
no provision as to interest, then with interest (if 
any) at such rate as he thinks fit, 

(a) by letting in perpetuity, or for a term, on 
payment of a premium equivalent to such amount, 
the whole or any part of the judgment-debtor’s 
immoveable property: or 

(2) by mortgaging the whole or any part of 
such property: or 

(0) by selling part of such property : or 

{@) by letting on farm or managing by himself 
or another the whole or any part of such property 
for any term not exceeding twenty years from the 
date of the order of sale; or 

(e) partly by one of such modes and partly by 
another or others of them. 


For the purpose of managing under this section 
the whole or any part of such property, the Col- 
lector may exercise all the powers of its owner. 


323. In the case of a decree for money, if the 
lector es to proceed 
Froontareof Calcio. nder section 822, he shall 
sare atone sin the langunge af the district, 
calling upon all persons hol lecrees against 
is Inleimehdeliier to -ustity “che enran in writ- 
ing. to the Collector within sixty days from the 
date of such publication. : ‘ 
Such notige shall be published by bein, 
in the court-house of the pose se erg 
order under segtion 304, and at such other places 
(if any) as the Collector thinks fit. 


So 


Jet or managed, or any part thereof. 
~ 324. If on. the expiration of the letting or 
‘ate by Cotletor, management, | the 


alienate the property so _ 





perty accordingly. 


* 
825. Whenever the Collector sells an; property 
pursuant to the elas order 
Sale, &e., to be report- of sale or exercises any of the 
ed to Cuart hy Collector. powers conferred be him 
by section 821 or 822, he shall inform Court: 
which made such order of the fact of such sale or 
exercise, and br render accounts to rir 
of his receipts and payments in respect 
property, and shall hold the balance at the disposal 
‘of such Court, 

Such balance (after deducting therefrom any- 
debts due or liabilities in- 
curred to Government by the 
judgment-debtor ) shall be applied rateably in dis~ 
charging the claims of all the decree-holders who 
have complied with the said notice ; and no other 
person making any claim against the property so let 
or managed, or ggainst such proceeds, shall be 
entitled to be paid thereout. 


826. When, in 
When Court mi 


thorize Collector 
public sale of land. 


is not so paid, the Collector shall sell such pro- 


Application of balance. 


iy bel area in which no 
isin force, the property at- 
tached consists of land or 


0. 





of a share in Iand, and the Collector represents to 
the Court that the public sale of the land or 
share is objectionable, and that satisfaction, of the 
decree may be made within a reasonable period 
by a temporary alienation or mat of 
the land or share, the Court may authorize the 
Collector to provide for such satisfaction in 


the manuer recommended by him, instead of 
ceeding toa sale of the land or share. The provi 

of sections 822 to 325 (both inclusive) shall in 
such cave apply to the Collector, 


827. The Loeal Government may from time to 

Toon! rules we tower time, with the sanction of 
of land in execution of the Governor in 
decrees for money Council, make special rales 
for any local area imposing conditions in respeat: of 
sale of any class of interests in land in. execution 
of decrees for money, where such interests ure 
so uncertain or undetermined as in the opinion of 
the Local Government to make it impossible to fix 
their value : 
and if, when this Code comes into operation in 
local urea, any special rules as to sale of hand in 
execution of decrees are in force therein, the Local 
Government may continue such rules in foree, 
or-may from time to time, with the sanction of 
Governor General in Couneil, modify the same. 

Allrules so made or continued, and 
modifications of the same, shall be 
the local official Gazette, and shall 
the foree of law. 



















latestyday specified in the wai t for 
thereof has been exceeded, the 
ara? it aaa hot Gaeeate the rea 


Such application shall be 
Court which ordered hi 


cs p arrest, 
. js | or when the District Court 
oo ecsay ha | order, then to, the District 
‘nid scales, oF ehere | Court that anade the order is 
ced, asit considers suf- 
the class to which he 





rt shall examine the ap- 
of the persons on whom 
‘or their pleaders, as to 

as to his future means 
the said decree-holder, 
ication 


ing their objections, if 
pet the spflicatont at 





st of wilfully any false state- 
ie debts duo, by aes respecting 
to-bim, whether in posses- 

ee eld for him in trust ; 
“ennai transferred or re- 


‘ othe eof ba fit og 


eth evel of any of his 
to imprisonment for a term 
tend to one year from the date of 
y, if it think fit, send him to 
dealt with according to law. 
Government may, by notifica- 
tion in mitotic Genes, 





death of of sevornl 

one 
Plaintis where omuse ot. Vive to 
see ee a. tiff or p 
of doceanel te 
the deceased plaintiff joint 
the applioatiod of ‘suck lag 
his name on the in 
deconsed plaintiff, and the mira 
the instance of the surviving plainti 
and such legal representative, . 


364. 1f wo application bo inte 


te tet 


of the exrviving plat ofa 
and the legal ve 
coued plist aul be ada ai 
interested in and bound by the de 
the suit, in the same 
proceeded at instance con} 
viving plaintiff or plaintiffs, 
365. In case of the death of 
case of OF sole 
or sole the Court, 
cause of 
the application of the 
deceased, enter his name in tl 
plaintiff on the record, and the 
‘upon proceed. 


366. If no such 


Progeeding whore no 
application made by re- 
preventative of deceased 








‘Pane VJ 
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867. If any dispute arise as to who is the 
‘Prodeduro in cue of legal representative of a de- 
digpute as to ceased’ plaintiff, the Court 
tivo of plaintif. may either stay the suit 
‘antil the fact has been determined in another suit, 
‘or decide at or before the hearing of the suit who 
« shall be admitted to be such legal representative 
for the purpose of prosecuting the suit, 


368. 16 there “be 


Procedure in case of 
death of one of several 
defendants, oF of tole or 
sole surviving defendant, 


more defendants than one, 
and any of them die before 
decree and the cause of action 
does not survive against the 
surviving defendant or de- 
fendants alone, 

and also in case of the death of a sole defendant, 
or sole surviving defendant, where the right to sue 
survives, 

the plaintiff may make an application to the 
Court, specifying the name, description and place 
of abode of any person whom he alleges to be the 








| suffica 


legal representative of the deceased defendant, ,| 


and whom he desires to be made the defendant in 
his stead. 

+The Court shall thereupon enter the name of 
such ntative on the record in the place of 
such defendant, 

and shall issue a summons to such representative 
to appear on a day to be the mentioned to 
defend the suit ; 

and’ the case shall thereupon proceed in the same 
manner as if sich representative had originally 
been made a defendant and had been a party to 
the former proceedings in the suit : 

Provided that the person so made defendant 
may object that he is not the legal representative 








of the deceased defendant, or may make uny | 


defence appropriate to his character as such repre- 
sentative. 


869. The marriage of a female plaintiff or 
Sait not abated by defendant shall not cause the 
marringe of fomale suit to abate, but the suit 
Lae may notwithstanding be pro- 
eoeded with to jud; 
against a female defendant, it may thereupon be 
executed against her alone, 


If the case is one in which the husband is by 
law liable for the debts of his wife, the decree 


ent, and where the decree is | 


may, with the permission of the Court, be exe- 


a against the husband also; and in case of 
Fe nl the wife, execution of the decree 

‘with’ such’ permission be issued upon the 
applies of tho ‘alban, Wwhare’ the husband is 
by law entitled tu the subject-matter of the decree. 


sale 
The bankruptey or insolvency of a plain 
Po heme apm fnvany wut which His 
Teaapeivens ter jignee or the receiver ap- 
f pointed under section 351 
‘maintain for the benefit of his creditors 

not bar the suit, unles? such ns 

n declines to continue the suit and to give 
roosts thereof within such time as 


% 








or. 









tiff’s bankruptey or insolvency, and the Court 
may dismiss the suit and award to the defendant 
the costs which he has incurred in defending the 
same, to be proved as a debt against the plaintif’s 
estate. 


871. When a suit abates or is dismissed under 
this chapter, no fresh suit 

shall he b 

cause of action. 


But the person claiming to be the legal repre- 


Effect of uhatement on 
‘partion’ rights, 








i sentative of the deceased 
a Atplieation to wt wile bankrupt or insolvent plain 
tiff, may apply for an order 





to set aside the order for abatement or dismissal ; 
and if it be proved that he was prevented by any 

nt cause from continuing the suit, the Court 
shall set aside the abatement or dismissal upon 
such terms as to costs or otherwise as it thinks fit. 








872. In other cases of assignment, creation 

or devolution of any interest 
pending the suit, the suit 
may, with the leave of the 
Court, given either with the 
consent of all parties or after service of notiee in 
writing upon them, and hearing their objections, if 
any, he continued by or against the person to whom 
such interest has come, either in addition to or in 
substitution for the person from whom it has passed, 
as the case may require. 


Procedure in ease of 
assignment pending the 
sit. 


CHAPTER XXII. 
Or tae Witkprawat any Apsvsruent oP Surrs. 


378. If, at any time after the institution of the 
suit, the Court is satisfied on 
the application of the plain- 
tiff (¢) that the suit must 
fail by reason of some formal 
defect, or (4) that there are sufficient grounds for 
permitting him to withdraw from the suit or to 
abandon part of his claim with liberty to bring a 
fresh suit for the subject-matter of the suit or for 
the part so abandoned, the Court may grant such 
permission on such “terms as to costs or otherwise 
as it-thinks fit. 

If the plaintiff withdraw from the s 
abandon part of his claim, without such permission, 
he shall be liable for such costs as the Court may 
award, and shall be precluded from bringing ‘a 
fresh suit for the sume matter, 


Nothing in this section shall be deemed to 
authorize the Court to permit one of several plain- 
tiffs to withdraw without the consent of the others. 


874. In any fresh suit instituted on permis. 
sion granted under de last 


preceding section, the plai 
Ui shall be: bovad’ ‘the 
law of limitation in the same manner as if the 
first suit had not been brought. 


875. If a suit be adjusted by any Tawful agree 


Power to allow lai 
ti to withdraw with 
liberty to bring fresh 
ait. 











Limitation-law 
niocted by first suit. 


‘not 


mi ment or compromise, or if 
Conpronive ofits the defendant, satisfy the 
plaintiff in respect to the matter of the suit, such 
agreement, or » shall 
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CHAPTER XXII. 
Or Pavaent nvro Court. 

376. The defendant in any suit to recover a 
ay OF aes cs rp at_any 
cof amount in sutisaction StAG® io Siih, Saee 

Court such sum of mo 
of lain, . | money 

in fall of the claim. 

377. Notice of the deposit shall be given by the 
defendant to the plant, 
Notice of deposit. ~ and the amount of the depo- 
sit shall (unless the Court otherwise directs) be 


paid to the plaintiff on his application, 
378. Nb interest shall be allowed bined pried 
Toterest on mm de- on any sumadeposited by the 


defendant from the date of 
the receipt of such notice, 
whether the sum deposited 
be in full of the claim or fall short thereof. * 


879. If the plaintiff accept such amount only 


plaintiff after receipt of 
notice. 


Procedure whereplain- a8 Satisfaction in part of lis |, 


tit ‘accepts deport as claim, he may prosecute his 
sotistnetion suit for the balance; and if 


If the plaintiff accept such «amount as satisfac- 
tion in full of his claim, ‘he 


shall pass judgment accordingly, and in 
direeting Ey serins Se guste et cack ty are to 
paid, Court shall consider which of the 


‘parties is most to blame for the litigation. 
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is, 





any defendant, onder the or plaintitts 
Oe She ent by ie eae aire 
security for the payment of all costs incurred and 
likely do be ineurred by any defendant, j 
881. In the event of such security not being’ 
Procedure where re. furnished within the time go ° 
quisition iss not complied fixed, the Court shall dismiss 
wi aime hs eam wes the lait 
laintiffs be permitted to withdraw therefrom 
under the provisions of seotion 878. , 
382, Whoever leaves British India under such 
Residence out of Brits ae as to afford 
ish India. reasonable probability that 


he will not be fortheomi 
whenever ho may be called upon to: pagent aka 
be deemed to be residing out of British India, 


within the meaning of section 380, 





CHAPTER XXV. 

Or Comsussions, 
A.—Commissions to examine Witnesses. 
383. Any Court may in any suit ise a com- 
Cases in which Court Mission for the examination 
may isme commission on interrogatories or other- 


to examine wituess. Neri persons dent 
within the local limits of its jurisdiction, who are 
exempted under this Code attending the 


Court, or who are from sickness or infirmity unable 
to attend it. 
384. Such onder may bo made by the, Court 
ei its own, motion, or 
ee Tee on thn applica mappetied 
comin by afd, of ay party to 
a the suit of of the witnoss to 
examined, 
385. The commission for the examination 
When witness resides ® person who resides within 
within Court's jurisdio- the local of the juris- 
a diction of the: jiasuing 
the same, may be issued to any person 
Court thinks fit to execute the same. 
‘When witnons resides * 
ele AS any ete com 
ia, for the examination of— 
(a) resident beyond the ‘local limits 
ot fa jection eye 
(0) persons who are about to leave such limits 
before the date on which they are ed to be 


a 


i 
Fs 


| 













on i commission under this 
Vantin visdac* Ob weaatueer ol 
be returned to itself or to any subordinate Court. 
887. When any Court to which application is 
4 Saligibee the tense of spor 
mission for the examination of 


388. Every Court receiving a commission for 
* Gourt to examine wite the examination of any per- 
nes pursuant to com- son shall examine him pur- 
—_ suant . 

989. After the commission has been dul 
executed, it shall be returned, 


when exo f a 
cuted to be returned to er with the evidence 
Court issuing it with dee taken under it, to the Court 
positions of out of which it issued, unless 


the otder for issuing the commission has other- 
wise directed, in which case the commission shall 
be returned in terms of such order; and the com- 
mission ‘and the return thereto, and the evidence 
taken under it, shall (subject to the provisions of 
the next following section) form part of the record 
of the suit, “  y 
390. Evidence taken under a commission shall 
"hen \ gt ee tend a4 ovidemne in 
the suit without the consent 
tbe read in evidence. eae saa Gitta 
the same is offered, unless 
ron who gave the evidence is beyond 


an’) i of the Court, or dead, or unable 


from sickness or infirmity to attend to be person- 
ally examined, or exempted from personal appear- 
“ance in Court, or 







be this sMinieekina a : 
the prt of the circumstances etree 
the . clause; and authorizes the evi- 
dence of any person being read as evidence in the 
‘suit, ing proof that the cause for 
taking such evidence by commission has ceased at 
the time of reading the same. 
“391. The hereinbefore contained 
‘as to exe. as to the execution and re- 

turn of commissions 
apply to commissions issued 
by 






return 
cae eS 

foreign Courts. 
_ (a) Courts situate 
lia and established by 
or ofthe Governor 
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Provided that, when the Local Government has 
made rules as to the persons to whom such com- 
mission shall be issued, the Court shall be bound 
by such rules. 


393, The Commissimer, after such local inspec 

Procedure of Commis- tion as he deems neces~ 
sioner. sary, and after reducing to 
Sekine padoelascr thar by him, shall return 
such evidence, together with his report in writing, 
subscribed with his name, to the Court. 


The report of the Commimioner and 

evidence taken by him (but 

scuant tnd depositions not the evidence without the 

yeport),shall he evidence in 

the suit and shall form part of the fecord; but 

the Court, or any of the parties to the suit may, 
with the permission Fs the Court, examine 

mmissioner personally in 

exaimmierioner way bo open Court touching a of 
J the matters referred to 

or mentioned in his report, or as to the‘ manner in 

which he has made the investigation. 


C.—Commissions to examine Accounts, 
894. In any suit in which an examination or 
adjustment of accounts is 
necessary, the Court ma; 
issue a commission to 
person as it thinks fit directing him to make sueh 
examination or adjustment, 
395. The Court shall furnish the Commissioner 
Court to give Com. With such part of the pro- 
missioner necessary in- ceedings and such detailed 
structions. instructions as appear neces. 
ary, 
and the instructions shall distinctly i 
whether the Commissioner is merely pre ll os 
ings which he may hold on the inquiry, or 
also to report his own opinion on the point 
for his examination. 
‘The proceedings af the Commissioner shall be 
received in evidence in the 


Commission to examine 
or adjust accounts, 


ther inquiry as is requisite. ‘ 
D.—Commission to make Partition. 2 

396. In any suit in which 
moveable 4. 
Commision to meke ing bf 
partition of non-revenue- 
Paying immoveable pro- 


‘he Cour be 
appears to the t to z 
necessary, the Court, ‘ 


the partition of im- * 

















tinguishing each share (if so directed by the enid 
order) by metes and botnds, Such report or re- 
ports shall be annexed to the commission and 
transmitted te, the Mant! toe the Court, my 
hearing any objections which the parties may m: 

to the rho = reports shall either quash the same 
and issue a new commission, or (where the Com- 
missioners agree in their report) pass a decree in 
necordance therewith, 


“« B—General Provisions. 

397. Before issning avy commission under this 

Bipeusea of commis. bapter, the Court may order 
sion to be paid into such sum (if any) asit thinks 
Comet, reusonable for ‘the expenses 
of the commission to” be paid into Court by the 
party at whoge instance or for whose benefit the 
commission is issued. 





398. Any Commissioner appointed under this 
may chapter may, unless other- 


‘Commissioner 
Sygumine parses and wit- wise directed bythe order of 
‘Riegses and call for papers. appointment, 


(a), examine the parties themselves and any 
witness whom they or any of them may produce, 
and any other person whom the Commissioner 
Eateeanet ea pelle Aoigive ovine in the 
matter referred to him 


(® call for and examine documents and other 
things relevant to the subject of inquiry : 


© (@) at any reasonable time enter upon or into 
any tind or building mentioned in the order, 


999. The provisions of this Code relating to the 
‘Attendance, exxmina- Summoning, attendance and 
‘tion and punishment of examination of witnesses and 
‘witnester beforo \Com-" to the remuneration of, and 
penalties to be imposed upon, 
witnesses, shall apply to persons required to give 
evidence or to juce documents under this 
ae whether the commission in execution of 
they are so required has been issued by a 
Cont aituste within, or by a Court situate be- 
‘yond, the limits of British India, 


Re ‘Whenever a commission is issued under 
this chapter, the Court shall 

where byron Ph not direct that the parties to the 
appeet,: suit shall appear before the 
ae ne 











"402, No put hal be peg he 
recover com] 
eat wat excepted. Of caste, libel, tale 
sive language/or assault, ey 2 
403. The application for permioion to si 
Application tg be in @ 
wg "8 and shall contain bial J 
ticular tequired by section 50 in 
Contents of application. in suits: & ae 


moveable or «il 
property belonging to the petitioner, with the 
estimated value thereof, shall be annexed thereto ; 
and it shall he subscribed and verified in the man- 
ner hereinbefore prescribed for the subscription 
and verification of plaints, ; 


404. Notwithstanding anything Soin in 
Present section 36, the 
ae tation of apple OT he vireenctaa has Gal 
Court oy the applicant in 
person unless he is exempt 
Court under section 640 or Tal, in iriebetaan te the 
application may be presented by a duly anthoriaed, 
agent, whe can Barat all material questi 
ing t the appliaton, aud. who may os 
inthe sime manner as the party represented 
him might have been examined had such 
attended in person. 


405. If the plication on, be nah framed or pres 


iutiabbie, \¢_ manner 4 
Rejection of applicatios pee ai i i 
404, the Court shall reject: it. 





406. If the syplicetion rein in pr and 
eae q a 
jaennion saree Ee ie, 

or his agent when the appli- 


cant is allowed to appear by agent, regardin, 
imbtila ofthe’ élaioe and’ the “Property. tha 


plicant. 
When the monet is Jaren re an ag 
it 
ie order ie eat the appli 













If presented:by agent 
Cent may Ooi mae 
be examtond by 


(a) that the applicant is not a pauper, 
(0) that he has, within the two 
Ieee eae eal oi 


f 
a ee 


then either allow or refuse to 

to gue as & pauper. 
the application be granted, it shall be 
open aumbered and registered, 
plain im the suit, and the 
ame in. all” other respects as a suit 


Lander V, except that the plain 
5 nl oat ther than |* 


sefVice of process) in respect of 
cminteet of,a pleader, or other 
F al ‘the suit. 


Tf the plaintiff succeed in the suit, the 
Court shall calculate the 
SASS AIS scrcunt” of ‘court-fose which 


: would have been paid by the 
cess permitted to sue as a 


the suit, and shall also 

be reeoverable by the Govern- 

" ment from any party ordered 

to pay the same, in the same manner 
‘reeovemmble under this Code, 


ej aid vec sown’ sball be.» Srat change 
he subjectsmatter of 


i ils in the suit, or if he 
. is di the oe 





415. Tone ain fro 
to sue as 
Diagiy * om toner eek 
are costs in the suit. 
%y- . “ 


CHAPTER XXVII. 


416, Suits by or against the Government, 
Suite by or against or 
Secretary of State in the case may 
Connell, an ee 


417. Persons being hci or. 


act for Government. 


deemed to be the Fever roe 


appearances, acts and applications “under 


Sy be malo or doe on baal of Goverment gh 


418. In suits by the Secretary of 

Pia in mie ty Toda in Counc 
Powrters we — = J 
ire of nde of he ati 


wert the words “The Secretary, 
Tada in Council” 





494, ‘No suit shall be instituted against the said 


© Notice provions to ming Secretary of State in Council 
x a, of State in or against a public officer 
© ‘eemeit or public oficer. yutil the expiration of two 





is next after notice in writing has been in 
‘the case,of the “Secretary of State in Council 
é ‘to, or left at the office of, a S 
the Local eee ot Ged end AD] 
Distriet, and, inthe ease of a public officer, deli- 
ered fe Liacr fiat istic, siting the cau? 
of action and the name and place-of abode of the 
é tending plaintiff; and the plaint must contain 
mt thut such notice has been so delivered 


is 







425, No warrant of arrest shall be issued in 

such suit without the consent 
Ara wench suit. 5 writing of the District 
Judge. 











430. Alien cnomiew residing: in 
ek lat wn ue a 
and alien friends may sue in the 

ludia as if they were subjects of Her Majesty, 


U 
No alien enemy residing in 
ont such permission, or residi a 
country, shall sue in any of such 


Eaplanotion.— Every person residing in 

country, the fefaaett kw which is at ie 
the United Kingdom of Great Britain and Ireland 
and carrying on business in that Souatay wines 
license in that, behalf under the pand of 6 4 
Her Majesty's Secrotaries of State or of a Secre- 
tary to the Government of India, shall, for the ) 


purpose of the second patkgaiph of thie section, be 
deemed to be an alien enemy residing in a fore 
country. P 


481. A foreign State may, sue in 





ES 


i 


the. 


ie 











When a forvign State of British India, 

sy 906, that— ‘ am 
(a) it has been i Her 

tin Gorernce Genus Gosnell ato 


vate rights of the head 
foreign State. 

The Court shall take judicial notice of the 
that.a foreign State has not been 
Her Majesty or by the Governor 


(the objet of the suit i to entree the ee 













residing within or without British 
exte oF defend any ito i 
meth prone mr o a 

tye mace or dane on Bal a uch Pi 









- CHAPTER XXIX. 

‘Suits ny AND acatyst Couvonations anv Com- 

~ PANTES, 

+ )485.an suits by aCorporation, or by a Com- 
am: Lapereetaty sue and 
veri he-sned in the name of an 

officer or of a trustee, the 

,may be subscribed and verified on behalf of 

jon or Company by any dii 


! ‘or other principal officer of the Corpora- 
“tion, or Co i wag able 40 dopows to the facta 
case. 





~ 436..When the suit is against a Corporation, 
D ; Company thor- 
alge ig ca Stk sa acl Oued 
‘4 in,the name of an officer 

_ oF of trustee, the summons may be served 
an Se pmal atea 

or-Company, or 

: diet 3 ee, 
" ee ce (or if there be 











Suits ny AND AGArNer Mrxous axp Parsons of 
‘UNBOUND MIND. — _ 
440. Every suit by a minor shall be instituted’ * 
in his name an. adult 
who in such 


cad ag 


441. Every application to the Court ‘on Behalf 
Arise eof = minor ber 
made by next’ friend or ae f 
Guardian ad tem.” 451) thall be ‘made by 
ext friend, or his guardian for the wait 


‘Minor must ave by 
next friend. 










© out first procuring a fit 


already incurred. 


for the appointment of a 
new next friend shal be 
supported by affidavit show- 

the fitness of the person 


* prgpenand ao eat has no interest, advorse 


Hey sor the costs 
Fa tat 
‘ for sp: 





If the pleader of such minor omits, within 


iene for ap. reasonable time, to take steps 
y next’ to get a ‘new next friend 
sevd. vinted, any person inter- 


 ininor or the matter at issue may apply 


Notice ‘of the application, shall be served 
next friend, as well as on afta oni . 
te proved by. fiat Ut he Inte 
attained his full age. 


sn 0 oi ae rn 
If the Inte minor bea ‘nevessary party to the 
suit, the Court may direct, him*to be made 
defendant, a : 








* a 

Ld ve 

ot eat 
stituted in his name by a 
next friend was unteasonable or improper, he 
inay, if a sole plaintiff, apply to have suit 
dismissed. af 


455. If any minor on 
provi 

‘When suit unreason- 

Faia eins the 







‘Notioe of the appliontion all be agp pill 
ice concern and upCouitpipibaiad Rade 
Hed of such unrearonableness or impropriety may 
grant the application, and order the next friend to 
ey pay the costi: of all pa 

in respect of the: 
and of anything done in th suit. ‘ 
456. An order for the appointment of @ gums 

in forthe wok may eo 


Petition for sppoint. dian 
interest in the matters in qi 


~~ ‘of guardian ‘al i 

n i dn th 
adverse to that of the minor, and that'he : 
person to be so appointed, 

457. A co-defendant of sound 





name 
application must be sup 
fying the uot ‘that the 












other thing shall 
a or taken by a 
or guardian for 


a minor, at any 
Hine bebe decree or order, 

has first oUitained the leave of the Court, 

and given pa to its satisfaction that such 





or other thing shall'be duly accounted for, 
), and held for the benefit of, such minor. 


462. No next friend or ian for the 
suit shall, without the leave 
of the Court, enter into any 
agreemeut or compromise on 
behalf of a minor, with re- 
Horence to tho ouit in which be acte us ext friend 
or guardian, 
Any such Agreement or compromise entered into 


Compromise without Withdut fhe leave of the 
lasve Weidable, * Court shall be  voidable 
"against all parties other than the minor. 


“463. Tho rovisiohs containod in sections 440 

‘Application of ‘sed to 462 (both inclusive) sball, 
fionaie440 to 462 to mutatis mutandis, apply in 
Persons of unsound mind. the ease of persons of un- 
sound mind, adjudged to be so under Act No. 
XXXV of 1858, or under any other law for the 
pc being in force. - 


“464. Nothing in sections 442 to 462 applies 
Wards of Court, -«€ AY minor or person of 


unsound mind, for whose 
‘person or property a lian or manager bas been 


guardian 
by the Oourt of Wards or by the Civil 


rede fay ool 





CHAPTER XXXU. 
‘Surts sy ann AGArNst Muurrany Mew. 


465. When any officer or solilier actually serv- 

‘a ing the Government in a 

military capacity is a party 

‘may authorize sny per- to a suit, and cannot obtain 

aren ee for Jeaye of absence for the pur- 

pose of prosecuting or defend- 

“ing. the Tos in 200, he may authorize any 
person to sue or id in his stead. 

shall be in writing and shall be 

icer or soldier in the presence of 


‘his commanding officer or of the next subor- 
» officer, if the be himself the com- 


ger, or (}) where the officer or soldier 
in’ ‘staff employment, the head 
oF superi¢ of the office in which he is 































may ct personally or a suit 
Sppoint pleaders, seoute or defend it in person 
es 3 same manner as the officer or soldier could 
lo if present ; or he tay appoint a 
seeute or defend the suit on bel Naat othees 
or soldier. . 
467. Processes served upon any person ate 
ie rized by an. officer ‘or 
seshorin ot 0 tis soldier, as it section 468, or 
p bo ged upon an 1 appointed 
ferviee as aforensl by wack pesom 
to nct for, or on behal « Ey such officer or soldier, 


shall be as effectual as if they had been served om 
the party in person or on his pleader. 


468. When an officer or soldier is a defendant, 

the Court shall send a copy 
of the summons to his com- 
manding officer for the 
purpose of being served on him, 


The officer to whom such copy is sent, after 
causing it to be served on the person to whom 
it is addressed, if practicable, shall return it to the 
Court with the written acknowledgment of such 
person endorsed thereon. 


If from any cause the copy cannot be so served, 
it shall be returned to the mart by which it was 
sent, with information of the cause which has 
prevented the service, 5 


469. If, in the execution of a decree, a ‘warrant 


Service on officers and 
soldiers. 


ments, &c. 
oes eee 


the commanding officer. 

The commanding officer shall back the warrant 
with his signature, and the person named therein 
is within the limits of his command shall eause* 
him to be arrested and delivered to the officer so 
dl . 





CHAPTER XXXII, el 
InterptmapER. * 

470. When two of mote persons claim adverse- 

‘Wien _intarpleade. ly to one another the same 


Payment or property fgom 
suit anny be instituted. goles "pee Sean o_o 


interest therein is that of a mere s 
who is ready to renderiit to the right 
stakeholder may institute a suit of Pieter | 
against all the claimants for the purpose of 
taining vould be made = ‘the payment o¥ pro- 

shoul lo or delivered, 
Mog ion be hes ea 
ina Pris chia any suit is 

ts can 

the stakeboldet sama iontiate 
pleader.’ 


ally 
(0) that there is no collusion between the 
plaintiff and any of the defendants, 


479. When the thing claimed is capable of 
Piven Wine being fiat 
— laced in oust of the 
wer Ser art, the plainlil wantt so 
pay or place it before be ean be entitled to any 
order in the suit, 


Prodedare at fit — 478. At the first hearing 
bearing. the Court may 


(@) declare that the plaintiff is discharged 
from all liability to the defendants in 
respect of the thing claimed, award him 
bis tosts, and dismiss him from the suit : 

or, if it thinks that justice or convenience so 

require, =” 

(2) retain all parties until the final disposal 
of the suit: 


“and, if it finds that the admissions of the parties 
‘or other evidence enuble it, 


(©) adjudicate the title to the thing claimed ; 
-or else if may 
(@) direct the defendants to interplead one 
another by filing statements and enter- 
ing into evidence for the parpose of 
Dringing their respective claims before 
‘the Court. 
t 
474. Nothing in this chapter shall be taken 
+ nda ‘to enable agents to sue their 
teviants may institate in- ineipals, or tenants to sue 
terpeaderaia Ti Landlords for the par 
pose of compelling ‘them to interplend with any 


persons other thau persons making claim through 
such principals or landlords. 
Iustrations. 


A bax of with B nt his agent. 
ae test tae eee peels ‘obuioed from bir 
c 


nd claims then from B. 1 eannot institute ‘an inter- 
Pledernit against A aod ©. 

Aeporite s box of jowsls with B ax his agent. He 
whet © for the 


$15. Whom bs uit is'properly instituted) the 

f Fownage Se painuiers ‘Court, may pose for ‘the 
_ [Giarge (Ot plaints igintif’s costs vi 

sia oT a obarge on. tho ihing 








OWAPTER XXXIV. 
Or Arensr axp Attacnamrr nevors Jupewenr. 
A— Arvest befor! Judgment’, 


477. If at any stage of any suit, other than a 
When plaintiff may suit for the possdssion of 


oppiy that security be immoveubld ‘the 
tae plaintiff satishee the’ Oours 
by affidavit— 


that the defendant with intent to avoid or - 


delay the plaintiff, ot to avoid any of the 
Court, or to obstruct or delay the execution of ” 
any decree that may be passed against him, 
(2) has absconded or lef the jurisdiction of 
the Court, or 8 s 
(2) is about to abscond or to "leave the juris- 
diction of the Coutt, or 
(6) has disposed of or removed from the juris 
diction of the Court his property oF any 
part thereof, or 


that the defendant is about to leave British 
India under circumstances ‘affording reasonable 

probability that the plaintiff will or may thereby © 
be obstructed or delayed in the execution of any 
t 


decree that may be passed against the defendan 
in the suit, 


__ the plaintiff may apyly to the Court that soour- 
ity be taken for the appearance of the defendant 
to answer any decree that may be passed against 


him in the suit. 


478. If the Court, after examining the appili- 

Onder to bring up de. amt, and making such fare 
fendant to show eva ther investigation as it 
why he should mot give thinks fit, is satisfied 
soaurity. 

that the defendant, 
aforesaid, 


(9) hs sbconged or ef the jornition of 


wi we yurt, or a aS 
) is about to abseond or to leave jaris- 
diction of the Court, or ay 2 Be 


with any such intomt ag: 









the Court may issue an ord 
defendant before the Court to 







re red 


Reo fe ie 
gee Sarre Gir hi 


be 
es a 


being made, the Court shall 
Fh rene re ‘appear, or, if it thinks 
Pri fone sr his arrest in the first 
instance. — * 

am the appearance of the defendant pursuant 
tie scsispoig or or warrant, or on his voluntary 
revteniae the urt shall direct the surety to be 
from his obligation, and shall call upon 

the i to find fresh security. 


481. If the defendant fail to comply with 
Proeade any order under section 479 
amen iers ee: asd 450), the Court 
fc arate may commit him to jail un- 
til the decision of the Pend 
if judgment be given nst the defendant, 
mt Toe exoentice er the ‘Tas, Provided that 
no person shall be imprisoned under this section 
in any case fog a longer period than six months, 
nor for a longer period than six weeks when the 
amount or valne of the subject-matrer of the 
suit does not exceed fifty rupees. 


482. The provisions ofsection 839 as to allow 
ances payable for the sub- 
foutiatence 0° 9 sistence of judgmentadebtors 
shall apply to all defendants 

arrested under this chapter. 


B.—dtlachment before Judgment. 


483. If at any stage of any suit the plaintiff 

Bae eatinfiea the Court by affida- 
vit that the defendant, with 
intent to obstruct or delay 
decrve, and i the execution of any decree 
miata of pre that may be passed against 


im, 


for 





(@) is about to dispose of the whole or any 
y, or to remove the same from 
of the Court in which the suit is 











_ or 
@) has quitted the jurisdiction of the Court, 
therein property belonging to him, 
may apply to the Court to call 
‘defendant to furnish security to i 
that 





the Court, when required, the said am the 

valuo of the: asl tcaatl Y camcapiog ag 

de sufficient to satis'y the to peslom ot | 

show cause why he should not furnish security. 
‘The Court may also in the order direct the con- 

ditional attachment of the whole or any pens: 

of the property specified in the application. 


485. If the defendant {ail to show enuse why 

‘Attachment if cause be should not furnish secur 
not shown or security ity, or fail to furnish the 
not furnished. security required within the 
time fixed by the Court, the Court may order 
that the property specified in the application, or 
‘such portion thereof as appears sufficient to 
any decree which may be passed in the -suit, shall 
be attached. 

If the defendant, show such cause or furnish 
the required security, and 
the property. specified in the 


application or any portion 
of it has been attached, me Court shall order the 


attachment to be withdrawn. 


486. The attachment shall be made in the 
manner’ herein :peeetlel ae 
tacfode of ming * the attachment of property 
in execution of a decree for. 
money. 


487. If any claim be preferred to the property 


I ofclaims attached before judgment, 
open sinciet be, oooh clsin shall Ne Aeaie 

Kane qabgvecet. gated in the manner herein- 
before provided for the investigation of claims to pro- 
perty attached in execution of @ decree for money. 


488. When an order of attachment before 


‘Withdrawal of attache 
ment, 


Removal of nttach igment is passed, 
meut when security fur- Court which passed the order. 
ished. shall remove the open cr 


whenever the defendant furnishes the 
required, together with security for the eosts of the 
attachment, or when the suit is dismissed. F 


489, Attachment pee judgment shall not 
fect the rights, existing — 
atc nuts of "atte Prior to the attachmentof 
gE or bar the decree. persons not parties to the 
der from applying for suit, nor bar any (person 
holding a. dectee patent 
defendant from applying for the sale of the pro- 
perty under attachment in execution of such deeree. 


Hi 


746 


it deoms a reasonable compensation to the defexid- 
ant for the expense! or injury caused to him by 

the arrest or attachment : 
Provided that the Court shall not award under 
‘this section a amount 


than it might in a 
suit for compensation, 
An award under this section shall bar any suit for 


compensation in respect of such arrest or attach- 
ment. 





CHAPTER XXXV. 


Or remrorany Ixsuxctions “AND InteRLocuToRY 
- Oxpens. 


A.—Temporary Injunctions. 


492. If in any suit it be proved by affidavit or 
Cases in which tem. otherwise » 
ry injonction my (a) that any property in 
Tigra dispute in a ouit bin danger 
of being wasted, damaged or alienated by avy 
party to the suit, or wrongfully sold in execution 
_ of a decree, or 
(®) that the defendant threatens, or is about to 
remove or dispose of his property with intent to 
defraud his creditors, 
the Court:may by order grant a temporary injune- 
tion to restrain such act, or give such other order 
for the of staying and preventing the 
wasting, ing, alienation, sale, removal or dis- 
position of the property as the Court thinks fit, or 
‘tefuse such injunction or other order. 


493. In any suit for restraining the defendant 
to retrain from committing a breach of 
oreoutinuace confyact or other injury, 
whether compensation be 
claimed in the suit or not, the plaintiff may, at any 
time after the commencement of the suit, and 
either before or after judgment, apply to the Court 
for a temporary injunction to restrain the defendant 
from committing the breach of contract or injury 
complained of, or any breach of contract or injury 
of a like kind arising out of the same contract 
or relating to the same property or right. 
Phe Court may by order grant such injunction 
‘on such terms as to the duration of the aujanstina, 
jing an account, giving security, or erwise, 
eo RED Abr si Cael 
" Invease of disobedience, an injunction granted 
under this section or section 492 may be enforeed 
\ by the impri nt of the defendant for a term 
‘not exeveding six months, or the attachment of 
5, hia;property, or both. 
OR amt 



















495. An injunction erie toa 
corpor- OP pul 
gor nag on ita mom et} only, bef 
- or com, it 
all members and officers of shia 


bat algoon 
corporation or coms 
pany whose personal action it seeks to restrain. 


496. Avy order for an injunction may be 


* 
Order for injunction discharged, or varied, or set 
may bo — discharged, aside by the Court, on ap- 
varied or wet are, "plication made thereto. by 
any party dissatisfied with such order. 


497. If it. appears to the 
Court that the injunction was 
applied for on insufficient 
grounds, or 


Compensation to de. 
fendant for issue of ine 
Junetion ot insufficient 
grounds, 


if, after the issue of the injunction, the suit 
is dismissed or judgment is given ‘against the 
plaintiff by default or otherwise, and it appears 
to the Court that there was no probable ground 
for instituting the suit, 

the Court may, on the application of the defend. 
ant, award against the plaintiff in its decree such 


| sum, not exceeding one thousand rupees, as it 


deems a reasonable compensation to the defendant 
for the expense or injury caused to him by the 
issue of the injunction : 

Provided that the Court shall not award under 

this section a larger amount 

aia than it might decree in a 
suit for compensation, . 

An award under this section shall bar any suit 
for compensation in respect of the issue of the / 
injunction. 

B.—Interlocutory Orders. 


498. The Court may, on the application of any 
Power to order in- party to a suit, order the 
perishable sale, by any person named 
in such order, and in 
manifer and on such terms as it thinks fit, of any 
moveable property being the subject of suéh suit, 
which is subject to speedy and natural decay, 


499. Tho Court may 
Se saas ee ‘are 
» 




















subject-matter and to to a suit, and on 
Srmuplen aed copeck, 08 it thinks fit, 
mente, ! 


, (@) make an order for the detention, 
tion or inspection of any property being 


ject of such suit; 
the purposes fore 


eel 






‘ for alf or any of sf 

authorize any person to enter up 

land. or buildin in thereat 

pathy ith wala 7" 
the 





‘or without security at the 
t), he put in immediate 
tenure; 
ance may award against 
‘id, with interest 
the Court thinks fit, or 
0 |, with interest 
as th rtiorders, in any 
which may be directed in 
uit. 


‘the aqalcaatte: ‘of a: suit. is 
‘sere Sheeleatad other thing 

of delivery, and any 

party thereto admits that he 

; or other thing asa trastee for 
or is due to an- 

‘the same to be 

elivercd to such last-named 


ever the Judge of a Court 
trict Court considers it ex 
should be appointed in an} 
shall nominate such person as 
such appointment and submit 
with the grounds for the 

trict Court, and the 

such Judge to, appoint the 

‘pass such other order as it #1 





the eatiiore appoint 


Maasy | ha ees between the 
or, if they cannot agree, as 
(Geta deterasines. 


eis appointed, the Court shall fix 
reasonable Tor the delivery 
he is required to act. 


aia or, where there are more 


arbitrators than one, any of 

te» ‘the arbitrators, or the nm- 
pire, dies, or refuses, or neg- 
ineapable to act, or leaves 

der circumstances showing that 
nably not return at an early date, the 
in its discretion either: ie en a tex 


‘are empowered. 
the order of reference 
oe ‘an umpire and 
is do 80, any of the 
rhitrators. with a written 
D ind if, within seven 
‘been served, or such 
may in each case allow, 
i, the Court, upon the 
vho has served such 

int an umpire. 


‘umpire. appointed 
section 509," 510 or 
the like powers 





trators. 
() if mi 


to expim wit 


the whole or any part thereof in 
ease for the =r of the ier 
shall deliver its opinion therean ; 
shall be added to ind form part of 


matter 
bitration, provided suchepart 
from the ge part and does 





ition has been made to 
if the Court has refused 


the time for making such 
proceed to give judgment 


rand, 

Tins been submitted to it in the 

‘use, aeedrding to its own opinion 
‘cei’ 

nt #0 given a decree shall 

“follow, and shall be enforo- 

din’ manner provided in 

tion of deerees. po eure! 

d except in so far as the 

“of, or not in accordance with, 


an} ee between them 
~ shall be-referred to the arbi- 


in writing ‘that 
ee 





soa juterested” ts as Sear 
Court of the lowest grade ha 
the matter to which the 
-award be filed irt Court. 

‘The application shall be 


ni 
Application to be num. 
Lerten registered. E! 


parties as defendants: 


Notice to parties to 
arbitration. oe 
> quiriy, 
within a time specified, why the 
be filed. 


526. If no groutid such 
is red to 
ing and enforee. hy 
‘ment of such award. the . 
filed, and such award shall 

award made under the} 


Or Procerpixas on A 
527. Parties claiming | 


"| © Power to state: case 


for Court's opinion, IN 

ing such question in the f cad 

opinion of the Court, and toyed 

finding of te Court wit yeapa 
(@) a snm of 













rules which it thinks requisite for earrying into 
operation the provisions so applied. 

Within one month after such notification has 
been published, such provisions shall apply accord 
ingly, and thé rules ¢o made shall have the force 
of law. 


The Local Government may from time to time 
siter or cancel any such notification. 


CHAPTER XL. 


Or Surts retatixe to Postic Cuarrries. 
589, In case of any alleged breach of any 
express or constructive trust 
Tien mult zeuting £° created for public charit= 
Fronght. able purposes, or when. 
ever the direction of the 
Court is deemed 1 for the adminis- 
tration of any such trust, the Advocate General 
acting io, or two or more persons having a 
direct interest in the trust and having obtained 
the- consent in writing of the Advocate General, 
may institute it in the High Court or the 
District‘ Court in the local limits of whose 
civil jurisdiction the whole or any part of the 
subject-matter of the trust is situate, to obtain a 
decree— 





(2) appointing new trustees of the charity : 
a Rattag aay property in the asteoe of the 


(() declaring the proportions in which its ob- 
jects are entit! 


g the whole or any part of its 


pA Toa egerengrhg sagen 

" a for its ment 5 
acer such further or other relief as the 
nature of the case may require. 


‘The powers conferred by this section on the 

Advocate General may (where there is no Advo- 

General) be exercised by the Government 

0 or (where there is no Government Ad- 

‘vooate) such officer as the Local Govern- 
in this behalf, 










jodgment ch which it is founded. 


Such memorandum shall set forth, concisely and 
under distinct heads, the 
Momorandam ot ap grounds of objection to the - 
pel. decree appealed against, 
without any argument or narrative, and such 
grounds shall be numbered consecutively. 


542. The nppollant shall not, without the 

iti Mare of the Court, urge or be 

a it confined to in support of any other 

groneada sat gt ground of Sects: but the 

Conrt in deciding the apy shall not be confined 
to the grounds set forth by the appellant : 


Provided that as Court shall uot rest its deci- 
sion on any ground not set forth by the appeliant, 
unless fee sepouteds has bad euficient opportan- 
ity of contesting the case on that ground. 

. 

543. If the memorandum of appeal be ‘not 

Rejection of mmo. drawn up in the manner 
randum or grounds of hereinbefore prescribed, it 
Objection, may be rejected, or be re- 
turned to the appellant for the purpose of being 
amended within a time to be fixed by the Court, or 
be amended then and there. 


‘When the Court ijects wader’ this eeotion an 
semormn dz, i¢ shall veoued the  seseons "8" 
rejection. 

When, a menornidam Sf:iappeal <b aeneaaad 
unvier thie section the Julge,-or sock Ollaieca'ha 
appoints in this behalf, dll attest the simetdiesnt 
by his signature. 


B44. Where chee are more plaintiffs or more de~ 
“ lants than‘one in a suits 
Wo dameieleee and the decree appealed 
SeaT Tet  ene eoee ae 
ground common 
ground common to ally Jaintiffs ot to all the defend- 
ants, any one of the plaintiffs or of the defendants 
may appeal against the whole decree, and the 
Appetit Court may reverse or modify the 
in favour of all the plaintiffs or defendants as the 
case may be. Anes 
OF staying and executing Decrees under Appeal. 








(0) that security has been given 
” prey inte Bd 
Security required be- 


fore making order to 
‘tay execution. 


is made for the execution of 
Fae 
L) oo ny 

wich -presed “i 


546. If an. order 


Security in caso of oF 
* Stcppeast apts 

jecree ay 

shall, on sufficient ¢puse be- 
ing shown by the appellant, require security to 
be given for the restitution of any property which 
may be taken in execution of the decree, or for 
the payment: of the value of such property, and for 
‘the due performance of the decrse or order of the 
Appellate Court, es 

‘or the. Appellate Court may. for like cause 
direct the Court which passed the decree to take 
_ such security. 

‘And when an order has been passed for the sale 
‘of immoveable property in execution of a decree 
for money and an appeal is pending against such 
acre, the sale shall on the application of the 
judgment-debtor be stayed until the appeal is dis- 
‘posed of, on such terms as to giving security or 
otherwise as the Court which passed the deeree 
‘thinks fit. 


547. No such security as is mentioned in 
apoyo ey tog 

‘No such security tobe be ired from the 
ae en tary of State for India in 
Couneil, or (when Govern- 
ment has undertaken the defence of the suit) 
from any publie officer sued in respect of an act 
alleged io be done by him in his official capacity. 


© Of Procedure in Appeal from Decrees. 

_ 848. When a memorandum of appeal is ad- 

. ae the Appellate Court 

Registry of ‘memo- or the proper officer of that 

mE HER Court shall endorse thereon 

‘the date of presentation, and shall register the 
appeal in a book to be kept for the pur 

Such book shall be called 


Megiater of spPeAIS — the Register of Appeals. — 
549. The Appellate Court may, at its discre- 


‘Coots may tion, either before the e- 
sega epbat ng 
costs. 


the decree 


“sponddnt is called upon to 


coer ‘appear and answer or afters 

‘wards on the application of the respondent, demand 

desing 6 security for the costs of the 
© appeal, or ‘the original suit, or of both : 


Provided. that 











suit, or 
for by the Appellate Court. 
Hither party may apply in writing to 
wi 


Copies of exhibits in Court a, 


Court whose decree is 
appealed 


made; and copies of such papers be made 
at the expense of the applicant, and shall be 
deposited accordingly. 


551. The Appellate Court may, if-it thinks fit, 
al Sates, lag tn crblicte Sema 
‘ision lower u e Oy or l. 
without sending it onan Lacie it tapes 
notin, ingly if he appears at such 
time, confirm the decision of the Court agetice 
whose decree the appeal is made, without sending 
natice of the appeal to such Court and’ without 
serving notice on the respondent or his plender ; 
but in such case the confirmation shall be notified 
to the same Court. 


552, The Appellate Conrt, 
unless where it sonfirms, 
under section 561, the decision 
ie lower Court, shall fix a day for’ hearing the 


Day for hearing 
appeal. 


Such day shall be fixed with reference to the 
current business of the Court, the place of residence 
of the respondent, and the time necessary for the 
service of the notice of appeal, so as to allow the 
respondent sufficient time to appear and answer 
the appeal on such day. 


553. Notice of the day so fixed shall be stuck up 
Publication and ser- in Secppetey 
eee ere, pete i 
hearing 3 ‘the Appellate Court to: 
Court against whose decree the is 
aed abel be outed on_the it or on 
pleader in the Appellate Court in the 
vided in chapter VI for the service on'a dq 
of a summons to appear and answer; and 
tigen such Pes and to 
wil erence to the service thereof, L 
to the service of such notice. at 


Instead of sending the notice to the 
against, whose 











‘rules 













adie viacsppa from the whole 
“ or if there are craps the party 


having the right park 
the night eget on easing in in the Court 


whose decree is appealed 
If the appeal is from only a portion of the deere, 
and eek ‘Bo "to ca the appellant, has the 
to 


556. it oni doy 0 Bo or any other day to 
which the hearing may be 
Dismiseslof appeal for adjourned, the appellant does 
wimies not attend in person or by his 

pleader, the appeal shall be dismissed for default. 
If the appellant attends ‘and the respondent 
joes not attend, the appeal 

Hearing appeal shall be heard ex parte i 
parte in 

bi} absence. 





557. If on the day so fixed, or any other day te 
aah which the hearing may be 
wero: le adjourned, it is found that 

inconsequence of the notice to the respondent 
saa « failure to de- thas not been served in con- 
sequence of the failure of the 
— to deposit, within the period fixed by 
Court, the sum required to defray the cost a 
the notice, the Court may order ,that the 
‘be dismissed : 
Provided that no such order shall be passed, 
‘Proviso. re the notice has not 
served upon the ree 
seni on the day ie fixed for hearing the appeal 
; ident appears in person or by a pleader, 
or siege aduly authorized agent. - 


558. If an appeal be dismissed under section 556 

or section 557, the appellant 

eaten saay apply to the Appellate 

Court for the re-admission 

i ed and if it be proved that he was 

any-sufficient cause from attending 

Teneo tbe areal was called on for hearing or from 

depositing the sum so required, the Court may re- 

tho appeal on such term as to cost or atber- 
= as ict 


wart thinks fit to impose upon him. 
"859. If it appear to the Court at the hearing 
in m who was a 









| nse bhi shall then be’ entitled e. 









he may uot dave 
me es inst any 
Assen asey Seana 


a eas not only 

the decree on any ‘of tbe 
pers decided against him in the Court below, 
it take any objection to the decree which 

he could shave taken by way of appeal, provided 

he has given to the appellant or his pleader seven 

days’ notice of such objection. 


Such objection shall be in the form ofa memoran- 

Form. of notice, and dum, and the provisions of 

Ercrilone applicable section 541, so far ag they 

relate to the form and 

contents of the memorandum of appeal, shall. 
apply thereto. 


562. If the Court against whose decree the 
Remand of case by appeal is made has disposed 
Appellate Court. of the suit upon a preli- 
minary point so as to exclude any evidence of 
fact which appears to the ‘Appellate Camien: 
tial to the determination of the rights of Bed 
parties, and the decree upon such 
point is reversed in appeal, the ‘Aggulisis Geant 
may, if it thinks fit, by onder remand the case, 
together with a copy of the order in appeal, 
to the Court against, whose decree the appeal 
is made, with directions to re-admit the suit under 
its original number in the register ‘aud proceed to 
investigate the suit on the merits. 


The Appellate Court may, if it think fit, direct 
what issue or issues shall be tried in any case so 
remanded, 





563. When a case pope with diteotions to 
any evidence so exeluded 
Pela the Couto which therneo is 
remanded shal! not take any 
other evidence.in the case, except evidence tender- 
ed to contradict the evidence so taken. 


564. The Appellate Court shall not remand a case 
for a second decision, except 


en eee as provided in section 562. 


‘When evidence on re. Stfficient to enable the Ap- 


cord slicet, Angele pellate Court, to nce 
determine judginent, the Appellate 
ss daca’ Court shail, after re-settling 


the issues, if necessary, finally determine the 
case notwithstanding the rari) 
Court against whose decree the appeal is made bas. 
proceeded wholly upon some ground other than 
that on which the Appellate Court seen 











and such Court shall proceed to try sugh 
and shall return to the Appellate Court ite finding, 
thereon together with the evidence, 


567. Such finding and evidence shall become 
Pinding and evidenco Part of the record in the | 
to be put on record. suit; and either party may, 
a within a time to be fixed by 
Objections to Guding. the Appellate Court, present |, 

a memorandum of objections to the finding. 
After the expiration of the period fixed for 
presenting — such memo- 
randum, the Appellate Court 
shall proceed to determine 

the appeal, 


to an appeal shall not be 
entitled to produce addi- 
tional evidence, whether oral 
or documentary, in the Ap- | 
pellate Court. But if 

(a) the Court. against whose decree the appeal 
is made refused to admit evidence which ought to 
have been admitted, or, 

(2) the Appellate Court requires any docu- 
ment to be produced or any witness to be ex- 
amined to ane it to pronounce judgment or for 
any other substantial cause, 

the Appellute Court may allow such evidence 
to be produced, or document to be received, or 
witness to be examined. 

Whenever additional evidence is admitted by an 
Appellate Court, the Court shall record on its 
proceedings the reason for such admission. 


569. Whenever salina evidence is allowed 

s to be received, the Appellate 

anita at faxing 4- Court may either take such 

evidence, or direct the Court 

ingt whose decree the appeal is made, or any 

subordinate Court, to take such evidence 

and to send it when taken to the Appellate 
Court. * 


Determination of ap- 
peal, 


568. ‘The parties 

Production of nddi- 
‘tional evidence in Appel- 
ate Court. 


Of the Judgment in Appeal. 
571. The Appellate Court, after hearing the 
parties or their pleaders and 


, whether on 
peal or in the Court against whose decree 
z ¢ 4 ait judgment. it 

necessary, pronounce in 
Court, either at once or on some future day, 
chiatieh nek shall be given to the parties or 
their pleaders. 












“and 

hall be signed by’ the Judge sth 
correct, sl or 
cer ba be agiaty in this bok 


574. The judgment of the Appellate » Court 
Contents of judgment, shall state— 
(a) the points for determination ; 
(2) the decision thereupon ; 
(c) the reasons for the decision ; and 
(d) when the decree aj led against is reversed 
or varied, the relief to which the appel- 
lant is entitled, 
and shall at the time that it is pronounced be 
signed and dated by the 
Judge or by the Judges con- 


curring therein, 


Date and signature, 


575. When the appeal is heard by a Bench 
jecision wh ; of two or more Judges, the 
ee ee Zo sppent shill be dendad 2x 


Judges. |. aceordance with the pian 
of such Judges or of the majority (if any) of such 
Judges. 

If there be no such majority which concurs in a 
judgment varying or reversing the decree a 
‘against, such decree shall be affirmed : ¢ 

Provided that if the Bench hearing the yr 
is composed of two Judges belonging to a 
consisting of more than two Judges. and the 
Judges composing the Bench differ in opinion. on 
a point of law, the appeal may be referred’ to 


one or more of the other Judges of the same 


Court, amd shall be decided according to the 
opinion of the majority (if any) of all the J 

who have heard the appeal, including those 
first heard it. : 


When there is no such majority which concurs 
in a judgment varying or reversing the depree 
appealed against, such decree shall be affirmed, 

The High Court may from time to 
rules consistent with thie Code to 
ences under this section. 


i 
te 


576. Whon the appeal is henrd by 
one, any 
Dissent to be recorded, ing trot te 


nt of 
the Court shall state in writing the deci or, 
order which he thinks should be passed on the 
appeal, and he may state his reasons for the same. 































‘ | Of the Deoroe in Appeal. 

. The decree of the Appellate Court shall 
rita bear date the day on which 
‘Contents of decree. ae ee cir 


‘The deoree- shall contain the number of the 
, and the memorandum of appeal, including © 
Beat iption of the appellant an: 
respondent, and specify clearly the relief 
granted or other determination of the appeal. 
‘Phe decree shall also state the amount of costs 
in the appeal, and by what parties and in 
want jions such costs and the costs in the 
suit are to be paid. 
‘The decree shall be signed and dated by the 
Judge or Judges who passed it : 
Provided that where there are more Judges than 
Judge dimenting from ONC, if there be a difference 
jodgwent need not sign of opinion among them, it 
‘decree. 


shall not be necessary for 
Juilge dissenting from the judgment of the 


Court to sign the decree 


). Certified copies of the judgment and 
~ of jadgment decree in appeal shall be 
furnished to the parties on 

application to the Court and | 
at their expense. 


and to be farnin- 
ced to parties 


the judgment and of the | 
decree, certified by the Ap- | 
pellate Court or such officer 
as it appoints in this behalf, 
shall be sent to the Court 
against, and 

in the | 





suit, and an of the 
a Ce aoe be male ihe register of 
civil suits, 


it of the Ap- 


582. ‘The Appellate Court shall have the same 
Court to Powers in appeals under this 


\ 
a chapter ted by this | 

: pter as are vested by this | 
Gund fee” Code in Courta of orginal 


jurisdiction in respect of suits 
instituted under chapter V, | 


pro 
apply. to appeals under this chapter so far as such 
applicable, | 
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High Court op say thn Salleviug gupath 
(namely) — 
(0) the decision being contrary to some speci- 


fied law or usage having 
Groumls of second the force of law ; 


(0) the decision having failed to determine some 
rasteral issue of law or usage having the force of 

iW 5 

(c) « substantial error or defect in the proce. 
dure ax prescribed by this Code or any other law, 
which may have pi 
decision of the case upon the merits, 


585. No second appeal shall lie except on 
Second appeal only the grounds mentioned in 


on grounds mentioned i section 584. 
section B84. 


oe when the amount or value of 
the subject-matter of the original suit does not 
exceed five hundred rupees. 


587. The provisions contained in chapter XLI 
shall applytns far as may be 





onausee*eo"d to appeals tinder this chapter, 
mn and to the execution of de 
crees passed in such appeals, 

* CHAPTER XLII. 

Or Apreats rrom Onpers. * 


588. An appeal shall lie from the’ following 

Orders nents, ram no othersndh orders :-— 

(a) orders under section 20, staying proceedings 
in suit, 


(0) orders aay section $2, striking out or 
adding the name of any person as plains 
tiff or defendant, 

(c) orders under section 44, adding a cause of 
action, 

(d) orders under section 47, excluding a canse 
of action, 

(¢) orders rejecting or returning plaints under 
section 53, clause (@), or section 54, 
clauses (4) and (¢), or section 57, clauses 
(d) and (e), 

(7) orders rejecting applications under 
102 (in eases open to apy 
to set aside the dismissal of a suit, 

(9) orders tinder section 120 where @ party fails 
to appear in person, ; 


y 


) foran order 


luced error or defect in the 


orders under this Code and : 
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(A) orders under section 258 compelling decree. | 
holders to certify, 

() orders under section 261 as to objections to 
draft-conveyances or draft-endorsements, 

(m) orders under section $12 for confirming or 
setting aside a sale, 

(n) orders in insolvency matters under section 
351, 862, 353 or 557, 


(0) orders rejecting applications under section | 


870 for dismissal of the suit, 

(p) orders disallowing objections under section 

2 

(g) orders as to interpleader-suits under section 
473, 475 or 476, 

(r) orders under section 479, 480, 481, 485, 
492, 498, 496, 503, 

(4) orders under section 
arbitration, 

(f) orders under section 518 modifying an award, 

(») orders under any of the provisions of 
this Code, imposing fines, or for the im- 
prisonment of any person, except when 
such imprisonment is in execution of a 
decree, 

(v) refusals under section 508 to re-admit, or 
under gection 560 to re-hear, an appeal, 

(w) orders under section 562 remanding a case. 

‘The orders passed in appeals under this section 

shall be final. 


514 superseding an 


589. An appeal from any order specified in 
Court which shull hear section 588, clanse (n), shall 
appeals. lie to the High Court. 


When an appeal from any other order is allowed 


by this chapter, it shall lie to the Court to which | 


an would lie from the decree in the suit 
in relation to which such order was made or, when 
such order is passed by a Court (not being a High 
Court) in the exercise of appellate jurisdiction, 
then to the High Court. 


$90. The procédure prescribed in chapter 

XL shall, vo far as may 
be, apply ‘to appeals from 
orders under thig Code, or 
under any special or local law in which a different 
procedure is not provided 


Procedur in appea s 
trom orders 


591. Exeept as provided in this chapter, no 

ay shall lie from ‘any 

dente, frevonier paced oFder passed by any Court 

in course of suit; but if on the exercise of its original 

appesied against, or appellate jurisdiction ; but 

-Seonconae if any deeree be appealed 

against, any error, def-ct or 

shaped ity in any such order, ing the decision 

of the ease, may be seb forth as a ground of 
objection in the memorandum of appeal. 

















accompanied by a memorandum of appeil, be 
allowed to sail ns a pauper, subject sc tpiiie 
contained in chapters XXVI, XLI, XLIT and 
XLII, in so fur as those rules are applicable 


Provided that the Court shall reject the applica 


‘tion unless “upon a 
aie Sle Shoveat ‘aud of the Sgt 


appeal. and decree against which 
che appeal is made, it sees reason to think that 
the decree appealed against is contrary to law 
or to some usage having the force of law, or 
is otherwise erroneous or unjust. 


Procedure on appli: 





593. The inquiry into the pauperism of the 
applicant may be made either 
hy the Appellate Court or 
by the Court aginst whose 
decision the appeal is made under the orders of 
the Appellate Court : 


Provided that, if the applicant was allowed to 
sue or appeal as 8 pauper 
in the Court against whose 
decree the appeal is made, no further enquiry in 
respect of his pauperism shall be necessary, unless 
the Appellate Court sees special cause to direct, 
sueh enquiry. : 


Enquiry into pwoper- 


Proviso, 


CHAPTER XLV. 
Or Arrrats to Tie Queux ux Counct. 
594. In this chapter, unless there be some- 
Deoroe*defoea, HN Tepugnant inthe sub- 


ject or context, the expression 
“decree? includes also. judgment and order. 





595. Subject to such rules as may, from time 

to time, be made by Her 
Majesty in Couneil regard- 
ing appeals from the Courts 
of British India, and to the provisions hereinafter 
contained — 

an appeal shall lie to Her Majesty in Couneil 

(a) from any final decree passed on bys 
High Court or other Court of final appa to juris- 
diction, 

(2) from any final decree passed by a High 
Court in the exercive of original civil jgridistion, 
and 

(c) from any decree, when the case, as herein- 
after provided, is certified to be a fit one for appeal 
to Her Majesty in Council. 


When appeile tie to 
Queen in Council 





596. In each of the cases 

paVelneaf saectmahe ment inal sea st) sat 
(0) of section 595, 

the amount or value of the subject-matter of the 

suit in the Court of first instance must be ten 


























597, Notwithstanding anything contained in 
Bar of certain nppents, section 595, 
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the parties have not specifically asked to be 
included, and 

no appeal shall lie to Her Majesty in Couneil | (4) such other documents as the High Court 
ent of one Judge of a High may direet to be excluded : 


from the ju 

Gonit emebiiaeal moder the twenty-fourth and 
twenty-fifth of Victorin, chapter 104, or of 
one Judge of a Division Court, or of two or 


more Judges of such High Court, or of a Division | 


Court constituted by two or more Judges of such 
High Court, wherever such Judges are equally 
divided in opinion, and do not amount in number 
to a majority of ‘the whole of the Judges of the 
High Court: at the time being ; 

and no appeal shall lie to Her Majesty in 
Conneil from any decree which, under section 556, 
is final. 


598. Whoover desires to appeal under this 
Appliention to Court chapter to Her Majesty: in 
whone decree is come Council must apply by ‘petie 
valved -of tion to the Court whose 
decree is complained of, 


599, Such application must ordinarily be 
‘time within which Made within six months 


application must be from the date of such de- 
mando. cree, 
But if that 


period expires when the Court. is 
closed, the application may le made on the day 
that the Court re-opens. 


€00. 1 


tifiente: na to valuo 
or fitwess, 





state the grounds of appeal, 
and pray for a certificate, 
either that, as regards 
amount or value and nature, the ease fulfils the 
uirements of section 596, or that it is otherwise 
‘a fit one for appeal to Her Majesty in Council. 
Upon receipt of such petition, the Court “may 
direct notice to be served on the opposite party to 
show cause why the said certificate should not be 


granted. 





Pier ee we 601. If such certificate be 
—_ of refusal of refused, the petition shall be 

q dismissed : 
* Provided that, if the decree complained of be a 
final deeree passed by a Court other than a High 
Court, the order refusing the certificate shall be 
able, within thirty days from the date of the 
og to the High Court to which the former 

Court is subordinate. 


602. If the certificate be granted, the 


“se and devon, shall, within’ six months 
secu tmycotenrs from the date of the deoree 


Heute. complaiued of, or within six 
weeks from the grant of the certificate, whichever 
is the later date, 


A cata for the costs of the respond- 


amount required to defray the 
 transoribing, indexing and 
in Council a correct 
of the suit, except 
documents directed to be excluded 
any o Her Majesty in Couveil 
time being; 


plicant 
























and when the applicant prefers to print in India 
the copy of the record, except as aforesaid, he shal] 
also, within the time mentioned in the first clause 
of this section, deposit the amount required to 
defray the expense of printing such copy. 


603. When such security has been completed 
and deposit made to the 

satisfaction of the Court, the 
Court may 

(2) declare the appeal admitted, and 

(b) give notice thereof to the respondent, and 
shall then 

(a) transmit to Her Majesty in Council, under 
the seal of the Court, a correct copy of the said 
record, except as aforesaid, and 

(4) give to cither party one or more authen- 


Admission of nppoa! 
and procedure thereuu, 


| ticated copies of any of the papers in the suit on 


ery petition under section 598 must 





his applying therefor and paying the reasonable 
expenses incurred in preparing them. 


604. At any time before the admission of the 
appeal, the Court may, upon 
cause shown, revoke the ae- 
ceptance’ of any such seeur- 
ity, and make further directions thereon. 


Revocation of necept- 
ance of seeurity 





605. If at any time after the admission of the 
appeal, but before the trans- 
mission of the copy of the 
record, exeept as aforesaid, 


Power toorder further 
security or payment, 


| to Her Majesty in Council, such security appears 


inadequate, - 


or further payment is required for the purpose 
of translating, transcribing, printing, indexing or 
trausmitting the copy of the record, except as 
aforesaid, 

the Court may order the appellant to furnish, 
within a time to be fixed by the Court, other and 
sullicient security, or to make, within like time, 
the required payment. : 


606. If the appellant fail to comply with such 
Eifect of fail order, the i 
atotee tae ae 
and the appeal shall not proceed without an 
ordor in this behalf of Her Majesty in Couneil, 
and in the meantime execution of the deeree 
appealed against shall not be stayed. 


607. When the copy of the record, except as 

‘oresaid, has been transmit- 

ao ftatund of balance of ted to Her Majesty in Coun- 

— cil, the appellant may obtain 

a refund of the balance, if any, of the amount 
which he has deposited under section 602. 


608. Notwithstanding the admssion of any ap 
isc seeae tok: ial under thi chan, the 
ing appeal. be Forced 
unless the Court admitting the appeal otherwise 
But the Court may, if it think fit, on any 
special cause shown by any party interested in the 
‘suit, or otherwise appoaring 








. Couneil. 





758 


(0) itor any moveable property in dipnte |\ 611. ‘The order 


or any part 

(@) allow the decree appealed against to. be 
eaforosd, taking each ocutty from the respeniout 
as the Court thinks fit for the sive pete 
of any order which Her Majesty in Couneil may 
make on the appeal, or * 


(c) stay the execution of the decree appealed 
against, taking such security from the appellant 
as the Court thinks fit for the due performance of 
the decree appealed against, or of any order which 
‘Her Majesty in Council may make on the appeal, 
or | 


(@)_ place ey party seeking the assistance of 
e 


the Court r such conditions, or give such 
other direction respecting the 
the appeal as it thinks fit. 


subject-matter of 


O08: TE at -aly time diting he pandnay ot | 
the appeal, the security so 
security found furnished by either party 
appears inadequate, the 
Court may, on the application of the other party, 
require further seeunity. 


In default of such further sean being far- 
‘nished as required by the Court, if the original 
security wus furnished by the appellant, the | 
Court may, on the application of the respondent, 
iasue execution of the decree appealed against as 
if the appellant had furnished no such security, | 


And if the origi security was furnished by 
the respondent, the Court shall, so far as may be 
practicable, stay all further execution of the decree, 
and restore the parties to the position in which 
they respectively were when ,the security which 
appears inadequate was furnished, or give such 
direction respecting the subject-matter of the 
appeal as it thinks fit. 


Increase of 
imadequate. 


610. Whoever desires to enforce or to obtain 

execution of any order of 

Procedure to enforce Her Majesty in Council shall 

orders of Queen in apply by petition, aecompa- 

nied by neertified “opy of the 

decree or order made in appeal and sought to be — 

enforced or execnted, to the Court from which the 
appeal to Her Majesty was preferred. 


Such Court shall transmit the order of Her 
Majesty to the Court which made the first decree 
led from, or to-such other Court as Her 
yjesty by her said order may direct, ind shall 
(agen, the application of either purty) give such 
directions as may be required for 
or exceution of the same ; and 





THE CALOUTTA GAZETYE, APRIL 18, 1877. 





ATA 
ee 
fi coe 





made by the Court which en. 

Appen) against order tare gh jest boost 
be ler Maji in 

relating to cxeention. lating to ecchreittcrleaiaat 

or execution, shall be appealable in the same man- 

ner and subject to the same rules as the orders of 

such Court relating to the enforcement or exeeu- 

tion of its own decrees. 


612. The High Court may, from time to time, 
make rules consistent with 
this Act to regulate— 

(a) the service of notices under section 600, 
(/) the grant or refusal of certificates under 


ns G01 and 602 by Courts of final appellate 
jurisdiction subordinate to the High Court, 


(c) the amount and nature of the security 
required under sections 602, 605 and 609, 


Power to make rules, 








(d) the testing of such security, 


(c) the estimate of the cost of transcribing the 
record, 


(/) the preparation, examination and eertify- 
ing of such transcript, 


(g) the revision and authentication of transla- 
tions, 


. 

(4) the preparation of indices to transeripts of 
records, and of Liste of the papers not ind uded 
therein, 


(i) the recovery of costs incurred in British 
India in connection with appeals to Her Majesty 
in Council, 


and all other matters connected with the en- 


forcement of this chapter. 


All such rules shall be published in the Joeal 
official Gazette, and shall 
thereupon have the force of 
law in the High Court and the Courts of final 
appellate jurisdiction subordinate thereto. 


Publication of rules, 


613, All rules heretofore made and published 

Legalization of exist- any High Court relating 
Ing rales, appeal to Her Majesty 
Couneil and in force immediately before the pass. 
ing of this Act, shall, so far as they are consistent 
with this Act, be deemed to have been made and 
published hereunder. 


by 
we 
in 


614. In sections 595 and 612, the expression 
“Hi shall be deemed 












Spas Va. 


PEA NTI OW 
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. to bar the 
Mer aj 
appgals to 
howsoever, or | 

(b) to interfere with any rules made hy the 

‘and of rulen for eon Judicial Committee of the 
duct of business before Privy Council, and for the | 
Fudieial Committee, time being in foree, for the 
presentation of a to Her Majesty in Council, 
or their conduct before the said Judicial Com- 
mittee, 

And nothing in this chapter applies to any mat- 
ter of criminal or admiralty or vicc-admiralty 
jurisdiction, nor to appeals from orders and decrees 
of Prize Courts. 


full and unqualified exercise of 
im receiving or rejecting 
ijesty in Council, or otherwise | 








PART VII. 
CHAPTER XLVI. 


Or Rererence to and Revision ay tux Hien 
Cover. 


617. If before or on the hearing of a suit or 
appeal in which the decree 
we Metta is final, or if in the exeeu- 
tion of any such decree, any 
question of law or usage having the force of law, | 
or the construction of a document which construc- 
tion may affect the merits, arises, on which the 
Court trying the suit or appeal or executing the 
decree entertains reasonable doubt, the Court may, 
either of its own motion or on the application of | 
any of the parties, draw up a statement of the 
facts of the ease and the point on which doubt is 
entertained, and refer such statement with its own 
opinion on the point for the decision of the High 
Court. 





618. The Court may either stay the proceedings 

Court wmy pase decree OF proceed in the case, not 
contingent apon opiuion withstanding such reference, 
of High Court, and may pass a decree or 
order contingent upon the opinion of the High 
Court on the point referred ; 


but no execution shall be issued, property sold, or 
‘person imprisoned in any case in which ‘such T- 
ference is made until the receipt of a copy of the | 
judgment of the High Court upon such reference, 
. 619. The High Court shall hear the parties 
r to the case in which the 
jtted, reference is made, in per 
‘caseidisposed of ne- on or by their respective 
pleaders, and shall decide 
referred, and shall transmit a 
‘the signature of the 
Court. by which the reference 
and such Court shall, on the receipt 
he A 


i of 
























case out of which the reference arose, and make 
such order as it thinks fit. 


the Court making the reference has passed inthe 


622. The High Court may call for the record * 


of any ‘case in which no 
peal lies to the High Court, 
if the Court by which the 
ease was decided appears to 
have exercised a jurisdiction 
not vested in it by law, or to have failed to exer- 
cise a jurisdiction so vested, and may pass such 
order in the case us the High Court thinks fit. 


Power to call for re- 
cord of easen decided by 
Small Cause Courts, os 
on mppenl, by aubordin 
te Courts 





PART VIII. 
CHAPTER XLVI. 
Or Review or Jvpasent. 


623. Any person consid- 
ering himself aggrieved 

(0) by a decree or order from whieh an appeal 
is hereby allowed, but from which no appeal hus 
been preferred ; 

ib, bya deere 
is hereby allowe 


Applicution for review 
of juuigment. 


order from which no mppeal 
. 





(ci by a judgment on a reference froma Court 


of Sinall Causes ; ‘2 


and who from the diseovery of new and import- 
ant matter or evidence which, after the exercise 
of due diligence, was not within his knowledge 
or could not be produced by him at the time 
when the decree was passed or order made, or on 
account of some mistake or error apparent on the 
face of the record, or for any other sufficient rea- 








| son, desires to obtain a review of the decree passed 


or order made against him, 


may apply for a review of judgment to the Court 
which passed the decree or made the order or to 
the Court, if aby, to which the business of the 
former Court has been transferred. 


A party who is not appealing from a decree may 
apply fora review of judgment notwithstanding the 
pendency of an appeal by some other party, exept 
when the ground of such appeal is common to the 
applicant and the appellant, or when being a re. 
spondent, he ean present to the Appellate Court 
the ease on which he applies for the review. 


624, Except upon the ground of the discovery 

of such new and important 
fe To wien. resort matter or evidence’ as afore- 
or review may be MAS" suid, or of some clerical error 
apparent on the face of the decree, no application 
for a review of judgment, other than ofa 
High Court, chall be made to any Judge other 
than the Judge who delivered it, 


> mutatis is 
" plone 


625. ‘The rules hereinbefore coutained as to the > | 
5 mokinn Siena aay 4 







, 


; 





Application 
ranted, 


record with his own hand his reaso.s 
opinion : ra 
Proviso, Provided that— 
{e) no sueh application shall be grante 1 without 
jious notice to the opposite party to enable 
er appear and be heard in suppdrt of the de- 
cree a review of which is applied fors and 
(2) no such application shall be granted on the 
‘of discovery of new matter, or evidence 
which the applicant alleges was not within his 
knowledge, or could not be adduced by him when 
the @ecree or order was passed, without striat 
proof of such allegation. 


627. If the Judge or Judges, or any one of the 
Application for review Judges, who passed the de- 
jn Court consisting of cree or order, a review of 
‘two or more Judges. which is applied for, continues 
or continue attached t6 the Court at the time when 
the application for a review is presented and is not 
or-are not:precluded by absence or other cause, fora 
iod of six months next after the application, 
wh considering the decree or order to which the 
* application refers, such Judge or Judges or any of 
shall hear the application, and no other Judge 

‘or Judges of the Court shall hear the same. 


$b Ease “application for s review be heard 
i jaca more than one J and 


iy 

when 7 the Court becruatly dite, 

the application shall be re- 

Jf there be a majority the devision shall be ao- 
cording to the opinion of the ma,erity. 


629. An order of the Court for rejecting the 
omier of Court fost, . pplication shall be final, but 
whenever such application is 
‘admitted, the admission may be objected 
‘the ground that it was 
(@) in contravention of the provisions of section 


to on 









24, i 
5 a 3 contravention of the provisions of sec- 
tion 626, or 

{0 after the expiration of the period of limita- 





prescribed therefor and without sufficient cause, 
‘Such’ i be made ‘ype an 
appeal grantin: ition, 
appeal Magainat’ the final 


PART IX. 
| CHAPTER XLVI. 


Sprctat Rutys rxcatixe To THe CHARTERED: 
Hien Covers. 


681. This chapter applies only to High Courta 
which are or may hereafter 


This part to apply 
only tm 'certain igh be established 

Courts twenty-fourth and twenty- 
fifth of Victoria, chapter 104 (de Act for estab~ 
lishing High Courts of Judicature in India). 


682. Except as provided in this Chapter the 
Application of Code to provisions of this Code apply 
High Courts. to such High Courts. 9 


633. The High Court shall take evidenee, and 
fancracarng 9 Tord Judgments ud ofl 
j zy in such manner as it by rile 
nr bate tive bine Seis 
J 
684. Whonever a High Court cdssiders it.” 
necessary that a decree made 
in the exercie of ty ord 
ary original civil jurisdic 
tian should be aufoeeo Bitiee 
the amount of the costs 
incurred in the suit can be ascertained hy taxation, 
the Court. may order that the decree shall be 
executed forthwith, except as to so much thereof 
‘ae relates to the costs ; 


and, as to so much thereof as relutes to the eosts, 
that the decree may be executed as soon as the 
amount of the costs shall be ascertained by tax- 


ation. 


Power to order execu- 
tion of deere before 











